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ARTICLE 2619

PUBLIC UTILITIES
Chapter

20:10:01 General rules of practice.

2(:10:02 General motor carrier rules.
20:10:03 Motor carriers under ICC.

2G:10:04 Motor carriers not under ICC.

20:10:05 General telecommunications ompany rules.
20:10:06 Telecommunications records.

20:10:07 Telecommunications subscriber billing rules.
20:10:08 Telecommunications credit.

‘20: 10:09 Refusal of telecommunications service.
20:10:10 Disconnection of telecommunications service
20:10:11 Public warehouses.

20:10:12 Grain dealers.

20:10:13 Public utilities rate filing rules.
20:10:14 Procedure rules for public utilities, Repealed or trunstornod.

20:19:15 Gerieral gas and electric rules.

20:10:16 Gas and electric utility records and public informatisn rales.
20:10:17 Gas and electtic cusiomer billing rules.
20:10:18 Gas and electric service rules.
20:10.19 Establishment of gas and eleetric credit.

20:10:20 Refusal and disconnection of gas and eleciric service.



20:10:21 Energy facility plans.

20:10:22 Energy fzcility siting rules.

20:10:23 Gas and electric advertising rules.

20:10:24 Telecommunications services Interexchange careler andd classification rules.
20:10:25 Telecommunications facility construction notice rules, Repealed.

20:10:26 Master metering variance rules.

20:19:27 Telecommunications switched access filing rules.

20:10:28 Telecommunications separations procedures,

20:10:29 Telecommunications switched aceess charges.

20:10:30 Assignment of N11 dialing codes.

20:.0:31 Assessment of fees for intrastate gas pipeline epetstors.

20:10:32 Local exchange service competition.

20:10:33 Service standards for telecommunications sompanies.

20:10:34 Prohibition against unauthorized ssdtubibug chai

telecommumications company and charging for unaothortred servives,

CHAPTER 2n10:34

PROHIBITION AGAINST UNAUTHORIZED 838

GCARBIERS TELECOMMUNICATIONS COMP A

MY AND CHARG

Secticn

20:10:34:01 Befiniticns Repealed.

20:10:34:02 Requicements-forindependentthisd pasty-veriication

20:10:34:02.01. Authorization methods,




20:10:34:03 Letter of agency form ard content.
20:10:34:04 Lst&%r—eﬁag@nqa-ﬁam,@amm- Exception forchecks.

| '20 10:34:04.01 Electronic authorization.

20:10:34:05 Complainis of unzuthorized switehiag changing of 4 i&‘cc&numﬂnﬁaﬁma :
company.

20:10:34:06 False, misleading, or deceptive statements prohibited.

20:10:34:07 Refund or credit of charges billed by wauthorized tn‘ﬁcummmcagﬁm

*

st e~

company -- Payment of one thousand dolar$ for umautly

Opportunity for hearing.

20:10:34-:08 Subscriber telecommunications bills -- Charges for change of

telecommunications company.
20:10:34:09 Billing requirements.

20:10:34:10 Authoriasd-predusis-or-services Notification of inerease i sates. -

20:10:34:10.01 Complaints of. unauthorized billing of grodusts:or sertlmeh,

20:10:34:11 Refund or credit of unauthorized charges -~ }’aymam of one ﬁ@ﬁssn :

-- Opportunity for hearing.

30:10:34:01. Definitions.~Ferms-defined 1m-SROL-40-dded S it

moaning-iswthis-chapier In-addition, terms-usad in this-chaptesy
)-2Subseriber, the-person-named-outha-billing-sl
other-porson-authorized to-make-changss-in-the-providers-ofteleph

ortelephone-toll-senrice Repealed.

Source: 25 SDR 89, effective December 27, 1998.
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company: Tt must be signed and:

hie-change. It may:mot be combine

mintoui, the letier of age

{1 The subscriber's billing: name an

“covered by the change order;




(2) The decision to change the telecommunications company fron  he'clrrent
.- “telecommunications company to the prespective telecommunications company;

) (3) That the subscriber designates the pros ctive ‘zal':e‘acmmn}zsnié:afﬁé ,‘

to-act as the subscriber's agent for the telecommunications company change;
{4) That the subscriber understand. that only oneaimetéjﬁchﬁﬁgj& -

telecommunications company may be designated as the subscriber’s inteesiate

. primary interexchange telecommunications company; only one company-

designated as the suhscriber's intrastate intralLATA primary. iﬁﬂ&r&mﬁﬁngﬁ%tﬁmyan

only one company may be designated-as mesubscnber'sl ala aimgﬁmﬁmu
(5) The telecommunications company designated as the subscriber’s
interexchange or local exchange company must be:the: compawv d:rm:ﬂaf sr:timgm
for the subscriber;
{(6) That the subscriber understands that any change i asubscriber’s
interexchange or local exchange service company may inwolve charges to the s
- The approximate amount of sach charge shall'be specified i the lfet.t&fiﬁ:?%ig;ﬁﬁ ;
(7) Letters of agency may not suggest or require that a smbscrf&erm%é some
~ action in order to retain the subscriber’s cmrentltelmzonﬁﬁﬂnicat'iﬁtm}:i-:W :
(8) If any portion of a letier cfagency is translated mlommﬁmiangt ge
each portion of the letter o of agency must be trans!a‘t_edfinftd; that-lang 2
~agency must be transiated into the same l.anguage}v as-any ’pm:fx‘ibﬁmla}* :nate
descriptions, or instructions provided with the letter of agency; and
(9) A toli-free number shas-the-subseribersmay-callie: wrifieif el

securred of the prospective telecommunications company.

&



Souree: 25 SDR 89, effective December 27, 1998.

General Authority: SDCL 49-31-50),49-3179,49-31-85 45:3.1.89.
Law Fmplemented: SDCI, MMM%W%L%»@-B ‘ 89
20:10:34:04. Lotterofagency-form-and-contont— Exception foi- rhecks

Notwithstanding § 20:10:34:03, the letter of agency may be combmed mﬂ '

coniain only the required letter of agency !anguage-:prescri?:ed iy § 20: 1f0:-3

necessary information to make the check a negotxable instrument, The lﬂtta T ofa ge.

check may not ccmtam any promotional language or material. 'l he letter of age ‘ncy chy

shali-contain, in casily readable, bold-face type on the trmt of the: check, .m}tlce tha *”

subscritier is authorizing a change in its tv,“:lecommum'cat:onsl}mmpany-ﬁby signin
eieek. The letter of agency language shali be placed near’ the =1gmture h;r e:on the Back
the vheck.

Seurce: 25 SDR 89, effective December 27, 1998.

Genera! Authority: SDCL 4231860, 497177,

85493189,
Liaw Imaplemented: SDCL 32080




{etecommunications company, including automatically recording the originating

atic numbering identification.

Geoeral Authority: SDCL 49-31-89.

Faw Implemented: SDCL 49-31-89.
BH10:34:05. Complaints of unautherized switshisng changing
Akeso wmsinications company. Upon receipt of an oraxlorwnﬁen complam ping

siiborized switch-in change of a subscriber's telecommunicaiions company from th

Bishalf of 4 subseriber or applicant, the telecommmnications company thatinitia "

ehsnge shull investigateth

f & selesommunications company fails to provide the documgntation,. thie chan ‘

wlemprmunications comparny is considered invalid.




The telecommunications company shall also notify. the subscﬁbqg”

gubsuriber is not satisfied with the documentation provided by the com:pany, the

niber may contact the commission. The telecommunications company shall

iber with the cormission's toll free number.

Source; 25 SDR 89, effective December 27, 1998,

Geaeral Authority: SDCL 49-31-72;49:

. services, thetelecomeaunications company or the thir ~party verification

ot make any statexnents that are false, misleading, or deceptive or f;

informution with respect to the provisioning of the service.

Souree: 25 SDR 89, effective December 27, 1998,

Genersl Authority: SDCL 493120, 40515

Law Imglomented: SDCL 32.20A-5

A510:24:07. Refund or credit of charges billed

tlesommunications company - Paymentof one thousand doll

ehnnpe - Opportugity for hearing. A telecommunications company

shatl issuc 1o the subseriber a full credit or refund of the entirg'amount of

pihne charges which e

sribesand are attributable



sepvine telecommunications services from the unauthorized telecommun’ tions:

telecommiunications cassier company change without authorization from the subscrib
tiable for any charges from another telecommunications couzpany: to re-establish ser

or o change the subscriber's pre-subscribed company: The appropriate creditor e

st be issded within 2 pened not to.exeeed 60 daysfmm thedate itis ﬁ‘aﬁ:‘t&:ﬁ;iii‘mﬂztﬁm
1he switely change was unauthorized.

In addition, the elecommunications company which imtiates a

tzlecommunications company change without proper authorization shall paythe

subscriber one thousand dollars regardiess of whether-the subscriber has con

gommission, Failure of the telecommunications company to pay the subscriber'y

e subseriber or telecommunications comparny may request A liearin ‘before

commission pursuant to SDCL Chapter 1-26.

Source: 25 SDR 89, effective December 27, 1998.

General Authority: SDCL 49-34-7054

49315445 4931
Law Implemented: SDCL 37-304-8,49.3123.49-31.77

:' !"'932 493 1-94.

10:19:34:08. Subscriber telecommunications bills -- Charges f |

tglecommunications company. A bill to a subscriber refiecting apy charge to-that

10




ep?iﬂesb iy
wrications sompany Tequest]

r may call with billing ques

Souree: 25§

 Generaly

Law Ymp mgmem SDC




Spuree:

AR K e e

- Gieneral &

I{:issue 1o the-subseribex a-fulk¢

- gashorized charges, The oredit orret
from the date it is detens

Inaddi




company may request ahearing befotr the commi-sion plirsuan

oL Chispter 1-26,

"l

Houree: 25 8DR 89, effective December 27, 1998,
Genernl Autherity: SDCL-$9.34-77,.49.31.85 49-3

Law Ymplemented: SDCL 32-204-9,




ADRINISTRATIVE PROCEDURES ACT
FISCAL NOTE
Prepared by Submitting Agency

R e i

12 1 Department ok Lpmmerce.
i%‘q Qu‘o\xc, Udt\\\*‘L €5 ( 0 mm@ﬁ. h{;'_

PROPOSED RULE 2\0 G )d Ol_¥acough ;10 JUE J{ H\ LG I{(Smc
Hearing Date N\(),\; 13, 149

EISCAL NOT . SUMRARY:
List stafe agenties of focal govemmental subdivisiors-affected.

08T INCREASES (DECREASES)

V7G7AL ” | C 1o

,..q

wfwc;vsﬁ m}‘W % / )‘“’

S’fj.' fure Department Secrerary or ﬂﬁérd or Comrnission. uhamhan

//

AYTACH: Copy of proposed rules; separate sections for: i} explanation of rules effec

pfmﬂdure& schedules, activities, etc. wili change with its adaption: Z). statistics: us sed,: anc.. e
ssumptions that were made to arrive at fiscal impact, 4) computations that were made,




ARTICLE 20:10

PUBL.IC UTILITIES

1 General rules of practice.
2 General motor carrier rules.
Muotor earriers under ICC.
it Motor carriers not under ICC.
P45 General telecormmunications company rules.
el Telecommmunications records.
7 Telecommunicatiens subseriber billing rules.
8% Telecommunications credit.
J Redusal of telecommuniocations service.
{1040 Disconnection of telecommunications service.
- Poblic warehouses.
2 Cirain dealers.

{2 Pablic utilities rate filing rules.

4 Trocedure riles for public wilities, Repealed or transferred.

» {reneral gas and electric rules.

G Cias and elegtric utility records and public information rules.

17 Gas and electric customer billing rules.
i Gas and electric service rules.

18:19 Esmblishment of gas and electric credit.

¥20 Refusal and disconnection of gas and electric service.




-

21 Energy facility plans.

Rk

Fe 22 Boergy facility siting rules.

23 Gus ond electric advertising rules.

4 Telecommunications services Interexchange carrier and classification:

125 Telecomniunications facility construction notice mles, Repealed.

26 Master metering variance rules.

7T Telecommunisations switched-access filing rules.

28 Telecommunications separations procedures.

29 Telecommunications switched access charges.

Wi Agsignment of N11 dialing codes.

131 Assessment of fees for inirastate gas pipeline operators.

2 Local enchange service competition,

43 Bervice standards for telecommunications companies:

Me1034 Prohibition against unauthorized switehing changing of sassiers

telecommunications compaty and charging for unauthorized services.
CHAPFEER2®;1@:34 .

PROVUBITION AGAINST UNAUTHORIZED SWIECHId

¥R TELECOMMUNICATONS COMPAN

20:10:34:01 Defiitions Repealed. y
Jependent-third-paety-verification BEP__@@ |

3



9.




Lowlmplomiented-SDOL-37.30A-0,40-31.3,49-3177,-40.2 43,

20:10:34:02. Requirements for independent third-party verification. Wi ‘




& Becember 27, 1998.




- from.

iyt ehiange the telecommunic

coimpany 10 thie prospective telecommurd tions compan;

ubseriber ﬂasigﬁuws the prospec

gent for the defecommunications ec 3

riber usderstands that only one Jriter




GBR 89, effective December27, 1998. ©

Grneral Authority: SDCL 49-31-

miented: SD

to-make the-cheek 4 figgotiuble

¢ containzany promotional fangudge or material

dable, bold-face ty




mmmwatmm company, including automatically recording the -iginating

satic numbering identification.

General Authority: SDCL 49-31-89.

Lasy Implemented: SDCL 49-31-89.

70:10:34:05, Complaints of unautherized switshing changing of a

telecommunications company. Upon receipt of an oral or written complaint alleging an .

smanthorized switeh-in change of a subscriber's telecommunications company. from the -
subseriber, the subseriber's original pre-subscribed telecommunications company; the: ‘
subseriber's local exchange service company, or from the comumission or its staff'éﬁ;_
bebaif of a subscriber or applicant, the telecommunications corpariy thatnmfmtedthe

ghange shall imestigate-the-complaint-and-advise-the-pactyrequestingthe el

st Wihon-advising the-subseribororpasty-requesting th-investigtionof

T 43

pications-conpanthatinis o-change-shallpravide:

iharsaatid-authorzstionte-switch-{slecommunicati chs S ompries.FHis

dpsinoniation-shall-be-previdedwith 5; ﬁm\.:lzhg N

Bustends-endhedelesemmunicalions-comy

subseribsr provide

docymentation, within 30 days and without cost, showing that the change was authorized
W a telecommunications company fails to provide the documentaticn,’ the:gi}iange;;a: ‘

telecommunications company is considered invalid.




smmuieations sompaiy shall also notify the subscr™ :r that if the

gd with the daocumentation provided by the company, the

stact the coromission. The telecommunications company shall provide:

¢ commission's toll free number.

&

Sagece: 15 SDR 89, eftective December 27, 1998.

fiemnrat Anihority: SDCL 49.31.77;40.31-85,-40.34-5-(2) 49-31-89.

4:10:34:06. False, misleading, or deceptive statements prohibited. When

fwing 4 subscriber's oral-order for a change ef.a:deéigﬂﬁted'

surdeations company fer interexchange or local exchian < telecomumunications
\ g : o

s, the ielecommunications company or the third-party verification mmpauyfm@..

srents that are false, misleading, or deceptive or fail to'state-material »

Gparer: 35 DR 29, effective December 27, 1998.

Gienerald Anthority: SDCL 423170831 ~
9.31.3,49-3 172493155 49-31-89.

Law Implemented: SDCL 34

$10:34:07. Refund or credit of charges billed by unauthorized .

sronmunications company - Payment of one thousand dollars for unauthiorized

¢ - Cppoviunity for hearing, A telecommunications eompany which-initiates-&

HEUMCAions serser company change without. authoﬁiatiQnifrom; ﬂﬂaa’SﬁbSQI?l er

2L

1 10 the subseriber a full eredit or refund of the entire amount of the subs

are aitributableto & 50







sibiar for o chanpe in the subscriber's telecommunications cor any shall -~ -

prominently display the name of the new telecommunications comnpany and all-charg

i sbacriber for changing » to the new telecommunications company .

Bouree: 25 SDR 89, effective December 27, 1998.

General Authority: SDCL 49-34-369- 4934l 453 49.-3;1:3-_89‘, p
Law Imgleniented: SDCL 37-304-8,49-33-3,-49:531.77,.40:3.)-85 4.'913582;;

F0:1:34:09. Billing requircments. A subscriber's bill s‘haﬂvcontaina-éléaf;i’ o

elecommunications company requesting billing, and»a»-toll—ﬁéf;} teleplli)_n_ um
hseriber moay cail with billing questions.

Searee: 25 SDR 89, effective December 27, 1998,

Canerul Authority: SDCL 49-31-77, 49-31-85, 49-31-89.

Law Insplexnented: SDCL 37-304-9, 49-31-3, 40-31-77, 49-31-85, 4

geibaz, Prior to changing any rate, term, or condition:oﬁéemﬁt@ a
i@%@ﬁ'ﬂmmm%wﬁcm-s company shall notify the subscxiSEr of ﬂajé t:,h%ngc if xtmu ts i
inerense in rafes.

Sonree: 25 SDR 89, effective December 27, 1998.
Lienersl Anthority: SDCL 49-31-77, 49-31-85, 49*31 -89,
Law Imsplemented: SDCL 37-304-9, 49-31-3, 49:31-77, 49-31-8 '

20:10:34:10.01, Complaints of ummhnme@bnlﬂmgnfmoduﬂ O}

e receipt of an oral or written complaint alleging the billing of unagthorized




tons the date it is detenmi

 Inadditien, o

ispute as to whether the charge was aiitho










EXPLANATION OFRULESEF&;@T L ,

lic Utiities Commission will hold pubhc' ¢
";wmi Seuth Dakota, on May 12,
W arnendment of proposed rules: nu,mb,

s proposed Tules i §§20:10;34:0
ed f‘hangsm; of telecommunicati










ADMISSION IF SERVICE

{11 Public i}mmm Cammmmns proposed revised rules: §§ 20:10: 34

4 at Pierre, South Dakota, this _B_m cﬁhy of Aprli 1999 1




ADMISSION OF SERVICE

{1y Puoblic Utilitles Commission's proposed revised rul'
20710341, inclasive,

2} the nolice of haaﬁrwg,

the fiscal note, and

@) all materials incorporated byc-reference

R g ctmon 165
shy admitied af Pierrs, South Uakcﬁa thlb Wik da-y FApril; 1629,

Legislative Resehrch Council




ast Capitol Avenue, Pierre, South Dakota 5

FAWdK




big; SO Fast Capitol Avenue, Pietre, Southi Dakota 57501-50







Pubilic Utilities Commission
Notice of Public Hearing to Adopt Rules

5%, %E;}hﬁ; garing will be held in Roorn 412, fourth fioor, State Capitel, Pierre, South
tay 13, 1899, at 1:30 p.m., to consider the adoption and amendment- of‘
5 numberad ‘

20°10:34:01 to 20:10:34: 11, inclusive

mp{}%d ruia& Tha (,ommrssmn ma\g7 moc%sfy or am@nd a proposed xul
nnluds or exclude matters that are described in ibis notice,

e i

nm,

gt 13"3

A ,lf’%ﬁﬁﬁ:&; iéapho;*z@ ﬁummr fm“ maki’ng speciai a‘rrangemems i,(605)773

Liogies of the proposed rules may be obtained without charge from the

Soull: Dakole Public Utilities Commission
Stste Capitol

504 East Capitol

Plarre, 8D 57501-5070

#4 rules may also pe found on the Public Utilities Commission's hcm
Wity gddress: hitpliwww state. sd.us/puc. .







Public Utilities Commission
Motice of Public Hearing to Adopt Rules

,-am m{:s Camme&saon‘ State Lapatoi q(‘O Lagt Capnoi Fwarre, ;SUU ; .
‘ ?() Material sent by mail must reach the Public Utilities Commissionby
1599, 10 be considersd.

After the hearning, the Commission will consider all wrilter-and orait comments it 3
i proposed rules. The Cominission may modify or amend a proposed rufe
i (o ingiude or exclude matters that are described:in this notice: -

etine ig further given to individuals with disabilities that this hearing is bemg
' gecessible place.  Please notify the Public Utilities Comimission at leas
e thiz public hearing if you have special needs for which special arrangements
wade. The telephone number for making special arrangements is (605) 7’/”3~ =

T

Copigs of the propased rules may be obtained withaut charge from the

Souilh Dakota Public Utilitias Commission
State Capitol

500 East Capitol

Pierre, 8D 57501-5070

aposed rniles may also be found on the Public Utilities Commission's homm
ollowing address: http//iwww state. sd.us/puc.



TINA TECCE

i COMPLIANCE MANAGER
; PMEC. TEL-SAVE, INC

6805 ROUTE 202

NEW HOPE PA 1893¢

THOMAS W HERTZ
DCT

PG BOX 66

IRENE 8D 57037

HIM WILCOX

GENERAL MANAGER

BAOANY NSP

PO BOX 988

SICUX FALLS 8D 57101-0988

F. THOMAS TUTTLE

ATTORNEY AT LAW

HE CUMPANY L.P. CELLULAR EXPRESS, INC.

4 1200 19TH STREET, N.W., SUITE. 607
PYA0&TY WASHINGTON.DC. 20036

RUSSELL SARAZEN

I8 REGULATORY COMPLIANCE

! COMMNET CELLULAR, INC.

8350 E CRESCENT PKWWY STE 400
ENGLEWOOD CO 80111 |

PAMELA HARRINGTORN

MANAGER -
ROBERTS COUNTY TELEPHONE COOP.
PO BOX 197 :

MEW EFFINGTON SD 57255-0167

MAX TITE

GENERAL MANAGER

VALLEY “TELEPHONE COMPANY
1203 STH/AVENUE 'S E
WATERTOWNSD 57201

ADAM: KDLODNY ,
REGULATORY/FINANCIAL: AFEMRS
PARCEL CONSULTANTS, iNC. '
-0 300 BROADIACRES DR

BLOOMEIELD M) 07083

WESLEY C'BRIEM
PRESIDENT AND CEO
TRESCOM U.8.A., INC.
200 EAST BROWARD BLVD SUITE 2 lOOﬂj
FT LAUDERDALE FL 33301 '

MARJIORIE NOWICK y
STQCKHOLA- TﬂmNDBU?\G "IELEPHO \
10HE COOPERATIVE PO BOX 20

STOCKHOLM -SD b7264-00?0



BILL HEASTON ,
VICE PRESIDEMT - LEGAL .
EPHOMNE CODPERATIVE DAKOTA TELECOMMHN‘CAT%OE 15
PO BOX 66
ABIET - IRENE SD 57037

PHYLLIS SKENE-STIMAZ
MANAGER LICENSING. .~
WESTERI ]

6200 $'QUEBEC STREET
ENGELWOOD CO ‘80111

DAN CHERN

WINSTAR - GATEWAY NETWORK, IN

8585 N STEMMONS FRWY SO ST:E

DALLAS TX 76247 ' '

PAMELA ROBBNSQN

AUSTIN'-TX 78746

'{RICK WOLTERSJ -

STAFF ATTORNEY

AT&T )

1875 LAWRENCE ST R 1575
DENVERCO 80202

DOUG EIDAHL




WICHIGAT, INC.
11403

MM, SERVICES
D Rt 332

DIRK J. "JON" WIN#EL

“PRESIDENT - GEO

(“QMMCHO!LE 11.C
600 STEVENS PORT DPIVE SUﬂ'
DAKGTA DUNES SD 39

ROBERT E' MOCAS
PRESIDENT |
EASTOM TELECOM SERVICES, 4NC
PO'BOX 550 e
RICHFIELD OH 44286-0550

;GARYKEUBANKS :
PRESIDENT

KRISTIE LYNGSTAD -
:AIMaN!oTHATNt AS‘S!'STANT




HOAKOTA

T WORLDCOM
NG,

5, LG

BISMARCK ND 58501-8923

BIRK J. "JON" WINKEL

PRESIDENT - CEO

COMMCHOICE, LI.C

600 STEVENS PORT DP'VE SUITE 150
DAKOTA DUNES SD 59

ROBERT £ MDCAS

PRESIDENT

EASTON TELECDOM SERVICES, INC.
PO BOX 550

RICHFIELD OH 44286-0550

BARBARA GHEENE

DIRECTOR REGULATORY AFFAIRS S
ALTERNATE CB“V‘SMLNICA'! ICNS: TECH

P O BOX 4G189 '
INDIANAPOLIS IN 462€0-0189

WANDA LLOYD -
RUS USDA
4825 E ROUNDUP ROAD

JOEL BALELEW
REGULATORY AFFAIRS L
EXCEL TELECOMMUNICATIONS, iMC:
8750 N CENTRAL EXPRSSWY L.OCK EQ
DALLAS TX 76231

GARY K EUBANKS

PRESIDENT

QLS iNC.

1030 CAMBRIDGE SQUARE SUITE E
ALPHARETTA GA 30203

LARRY CHROMAN
PRESIDENT

USA GLOBAL LINK, INC.
50 NORTH THIRD STREET
FAIRFIELD tA 52556

KRISTIE LYNGSTAD
ADMIMNISTRATIVE ASSISTANT
DCT

PO BOX 66

IRENE S 57037-0066

MARK sCOviC
REGULATORY COMPLIANCE e
GTE COMMUMICATIONS GORPOHAT:DN
600 HIDDEN RIBGE
IRVING TX 75038

RICHARD D COIT

DIRECTOR OF INDUSTRY AFFAIRS
SDITC

PO BOX 57

PIERRE SD 57501




HOLLY SASSCER

MANAGER REGULATORY AFFAIRS
ONCOR COMMUNICATIONS, INC.
3530 FOREST-LANE STE 260
DALLAS TX 75234-7° 0

JAMES GIANNOIT

PRESIDENT

CALL PLUS, INC.

1350 REYNOLDS AVENUE SUITE 105
IRVINE'CA 92714

M’ELANIF NFERG U‘iON

PAUL BLACK
PHES!DENT

PHOEMX AT 3!;@;1;35:' :

BAVID- SPEZEA
PRESIDE.NT; S

gar21

LYANY FOR




STEVE SALEKFARD
PRESIDENT

TIMOTHY SLEDZ
PP.ESIDE'\ET

ATEGIES LLC
1849 LEN1 RE PO!NT Dmv E s
NAPERVILLE IL 60563 :




MAIJA BECK
SECRETARY S
U S WEST cgm’mumf' fnmsa mc

DENVER coe:sgzm

JOHN MCINTYRE
VICE- PRESID:NT P.ANN!’\!G

fOBINYE 4033

b THOMPS O




1\113 SEAVICES, INC,
Tﬁ*{A“n HWY #3100

AL Jd. SWANSON

FISHER SWANSON HUGHES

1905 WEST 57TH STREET SUITE 3
SIOUX FALLS SD 57" "5-2B93

ROCCO GENOVA

PRESIDENT

DISCOUNT CALL RATING IMC. I/B/A..
41 WATCHUNG PLAZA SUITE 106
MONTCLAIR NJ 07042

ROB BELLIVEAU

EXEC VP REGULATORY MATTERS. :
LONDON TELECOM/STRATEGIC ALL‘ANCE::’*,_~ ,
710 DORVAL DR STE 700 o
OAKVILLE ONTARIQ CAN  L6K3VT

TOM BERKLEMAN
STATE MANAGER e
AT&T COMMUNICATIONS OF THE MIDW

801 MARQUETTE AVE STH/ FL'OH '
MINNEAFOLIS MiN 55402320

CATHY JUUL

TAX & VARIFF SPECIALISY
NORSTAN METWORK SERVICESiNC!
5107 SHADY QAK R

RMINNETONKA MN 55353

MIKE BORUK]

STATE & LOCKL TAX ANALY o
GTE TELECOMMUNICATIONS m-w:cESv NG
245 PERIMITER CENTER PARKWAY
ATLANTA GA 30344

KELLY L PERRY .
BIRECTOR OF REG, & TAX O l"L!Al"C‘"
COLORADO RIVER CDMMUMC/\T!DN

4275 EAST SAHARA AVERNUE SUITES
LAS VEGAS MV 89104

CAROL P KUHNGW

5R8. MANAGER

LCIINTERNATIONAL TELECOM CORP,
4250 N FAIRFAX DRIVE STE 12W055
ARLINGTON VA 22203

ANDREW A TARASUIK

REGULATORY AFFAIRS
U 8 OSIRIS CORPORATION: :
8828 STEMMONS FREEWAY STE 212
DALLAS TX 75247-3721

VINCENT E GALEWICK
PRESIDENT .
ATLAS EQUITYING DBA PERF. TELECON
4100-NEWPORT PLACE SU!TE 400
NEWPORT BEACH /




SCOTT ELLISON
REGULATORY AFFs 38
B CORp, mﬂOZOnIOZm, INC
IWOLS

85 ROUTE 17 SOUTH
PARAMUS Ny 07652

CAROLE PAGAS
REGULATORY AFFAIRS

TELEHUB NETWORK SERVICES. CORAp,
1175 TRI-STATE PARKWAY

GURNEE 11 63031

MARIANNE TOWNSEND :
CONQUEST (OPERATOR SERVICES. CoRrp
507 M NEW YORK AVE A/p DEPT 2Ny

WINTER PaRyK Fl. 32789 IR

BRIAN MEYER

MEYER & ROGERS

PO BOX 1177

PIERRE sp 57807-1117

AARON: BROW
EXECUTIVE VICE PRESIDENT
Y& waTs, i, .
2 GREENWOOD 50 #275 333% STREET Rp
BENSALEM pa, 18020-2052 .

JASON Kanp .
DIRECTOR, Long PISTANCE sER
NET2000 COMMUNICATIONS. ER
8674 s\mﬂé@@a__n.mzﬁmm..mm STE
VIENNA VA 2910 -

WILLIAM A Haks
ASSOCIATE GENERAy COUNSEL

IVE MCLEODUSA TELE. SERVICES, e,

PO BOX 3977

CEDAR RAPIDS 1A 6240631 77

LETTY 8.0, FRIESEN
ATTORNEY

AT&T Ocigczunh._,_mzm
1878 LAWRENCE ST STE 1500
DENVER o 80202

BILL CHASE
VP - ADMINISTRATION & MARKETING
GLACIAL LAKES CELLYLAR .
1203 9TH AvE g

WATERTOWN 5D 57201

KAREN WILLIAMS
anmm}jOZw.g}ZbOmm
ST LONG DISTANCE, INC.
30-MAIN gT

WESTFIELD NY 14787




DIANE LOCKEY
t40% 50TH STREE® SUITE 350
WEST'DES MOINES 1\ 50266-5004

DOUG SCHNEIDER o
CHIEF OPERATING OFFICER "+~
PANF-OIL INC, DBA PAM COMMUNIC;
PO'BOX 5200 ‘
SIOUX EALLS SD 57117-5200°




WAYME A AHLGREN
RURAL ELECTRIFiCATi@N ADM‘N

JON BERROYA
B{ZNTON‘: FO’UNDAT HON:




CHE‘S JﬂHﬂS@i’%

'ON-AVE S STE 2200
- 55401

XTORY AFFAIRS

NISH'RD. #100
8027-8940

MCDOWELL & GREENFIELD

ALLS SD 57117-5015

moami&m '

.wmmecmﬁ.@s,"ra 260

LECOM INC

COUNSEL
{RIER SERVICES, INC.
Y ROAD STE 300

Rv AMALYST
CORPORATION
1085

NTX 77245-1085




MMUNICATIONS §ﬁm_x qm__,mnoﬁ
ST 8721 AIRPURT FRE sy, |
7104-2543 FORT WGRTH TX 76180

LGEZ;Qmm?mm

GENERAL COBNSEL
UNIDIAL INCORPORATED L
2931 CORPORATE Oy PUS DHivE
LOUISVILLE Ky sonsa

PATRICIA & w}rr
mmﬁctyﬁﬁm &7
INTELLICALL op

2185 CHENAULT.
CARROLLTC

£S ..ﬁmrmﬁmg. COOPERATIVE

TPUAL TELEPHOME COMPANY

N 56212-0368

AL TELEPHONE
RO.S: BEET

SUDTTH sy ?Gﬁ e
TAKX MANKGER

il 48034-8419



“ . LEGAL & REGULATORY

£ STE 100

CATTORNEY FOR

CHRISTOPHER SANDBERG

NORLIGHT, INC. | e
160 WASHINGTON  VE § STE 2299*; ’
MINNEAPGLIS MN 55401 -

CHRIS JOHNSGN ,










ADMISSION OF SE




R OF THE
paL

merce and Regulation, waive the fifleen-d

uigation of the Public Utilites Gommission

10.20:10:34:11, inclusive,
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-~ Datedthis_q __dayofAprii 1809,




ADMINISTRATIVE PROCEDURES ACT
FISCAL-NOTE
Prepared by .‘Submﬂmng Agency

,.wy& //'/f,(/’!.f

ture Department Secretary or 86ard or Cornm/ss/on Cha:rman




ARTICLE 20:18

PUBLIC UTILITIES

)1 Cienéral riles of practice.
2 General moior carrier miles.
Motor carriers under 1CC.

20:10:04 Motorcarriers not under ICC,

04 Crueral telecommunications company rules.

6. Telecomm

- Telecommunications sub

8 Telecommunications credit;

0% Refusal of telecommunications service,

201101140 Disconnection of telecommunications service,
I Pubfic-warshouses.

12 Grain-dealets.

13 Public utiliti
Procedure ritles for pib]

(General pas and ¢ ectric r

0:10:16 Gas anid ¢le
117 Gias and electric customer billing rules. |

Gas-and electric service rules,

9 Establishment of gas and electric credit.

0 Refusal and disconnestion of gas and electric servie




3 Letter of agency form and content.

stronic suthorization.

5 Complaints of unauthorized switchiag changing of a telecomumunic
sompaiy.

06 False, misleading, or deceptive statéments prohibited.

dit of charges billed by unauthorized telecommy

M Subseriber telecommunications bills - Charges for change'of -~

feiecommunications company.

% Billing requirements.

worissd-produsts-osserices Notification.

04 Complaints of unaut billing of products

S 201 ) Refund ororedit of unauthorized char

2333401, Definitions.-Fersmsde

saningin-dis chapios-dn-addis

L

R Y . .




tipPhenameand-tolbfeptelephona-sumbsrofthe nowbereguestad

Wlssonumaicatians




asplemsnted: 6DCL 49-31-8 2, 49-31-90, '

Jemusst b sigued and dated by the subsciiber of;ﬂ,\é~=I<:.lbpﬁdﬁ¢ff{li§i§‘; que

s and mstcontain clear and unambiguous language that-confin

& subscriber’s billing name and address and each:telephone n

by the change order;




- mterexc%x:-m ge

I he: dppmz. lmate :

E’fa&g&p&zﬁmz ofa letter of a'genr:v Is: translated mto ancathcr !an ag

edch portion of the Ietier o of ageneymust be trdnslated:into:that | Lanfiuagu;

Agﬂﬂu y mut be transiated into the same lanfruage as any- promouonal matérﬁa’l

descriptions, or instructions provided with-the. letter of agency; and

{93 A toll-free niumber thatthe-subsarb
secutid of

the prospective ielecommunications company.




93107, 49.21-85  1-31-89.

emented: SDCL 080, 49313, 4031 6493185 49-31-89.

srsir-and-contont— Exception for checks.
403, the letter of agency may be combined with checks that

& prejdeed] Intter of agency language prescribed in § 20:10:34:03. and'the

1o minke the check a negotiable instrument. The letterof agency

vany promational language or material. The letter of agency check

 die ey readable, bold-face type on the front of the check, a notice that the e

a4 change in its telecommunications company by signing the

ageney language shall be placed near the signature line on the. back.of -

DR 8, effestive Decernber 27, 1993,

£ys SDCL AR e5i2d9ntd

P

193485 49-31-89.

Smmnted: 800 32,3

s ’_,,4@‘11 3, 46.3 L 77,‘,10 2JelS _‘}_9"‘31‘.‘39--‘

A1, Elee

tromiz authorization. Telecommunications companies:

‘.;&f.i}a:;;ngjz:i @I:tm:’m;icm;ly shg;ﬂ’.astabiis,h,,pv_n_e‘zvqrzmozc.ta!‘i#freeﬁtslfephenef1, '

it purpose, Electronic authorization to change a designated

1 pompuany for Interexchange or 10cal exchiange telecommunications

rom the telephone number that the subscriber s requesting the

an shall gontiom the information required in § 20:10:34:03. Callsto the = =

il conneet a subscriber to voise response unit, or similar mechanism

aited information reg arding the change of a designated




telecommunicatiops company, including automatically recording the originating:

automatic numbering identification.

Source:

Geszuemii-‘éi;thﬁri;ty: SDCL 49-31 -89.

Layr Implemented: SDCL 49-31-89.

20:190:34:05. Complaints foﬁ-aamlauﬂhmrizzedmw&hi@g changing of 2 |

unauthoriziyd switehin. change of a subscriber's telecommunications cornpany: -frlcmf:ﬂha. 7

subscriber, the subscriber's original pre-subscribed: telecommiunications company, thc‘

subscriber’i local exchange service company, or from the commission oritsstaff on
vehalf of & subscriber or applicant, the ﬁfvl‘ec‘:omiurﬁba%ionsmrnpa’ny- ﬂnat'ini%iﬁre&iﬂth& !

change shall wmw&wwﬂ%m@www@magw
the-restilis.. “Whenadwisingthesubssriberor R

& mmmmw&%@ubssm;%-&m@ﬁﬁm&«hs

visshtelecommunicationscor yparies—This
MWM%MWMMWMW&%M@WW@M oemplaing

busden-dinan-thadel

qmammmim&m@mmﬁmﬁmmmmmm@mm provide

documentalion, within 30 days and without cost, showzng that the change wa as authorxw

if a telecommunicaiions company fails to provide the docurnentation, the cha,nge; ot

telecommunications company is considered invalid.




seriber with. the commission’s toll free number.

Kavwrre: 25 SDR. 89, effective December 27, 1998.

Goseral Authority: SDCL A9-34-77549.31.85,49-31.5-42) 49:31-89.

4:06, Palse, misleading, or dece stive statements prohibited: When :
g p prohibt

ining or verifying a subseriber's oral order for a chan ¢of adesignated’. .
& ying ( geo0

uhinications company for interexchange or local excliange. teiecammurncatmm Tt

Gersioes, the teleconmmunications. ¢ompany or the third-party verification: t:omp,a;ny-fmg

it vake giry stuternents that are £ Ise, misleading, or deceptive orfail to: state‘

eation with respect to the provisioning of the service,

‘*fa;n‘fm.v 25 SDR 89, effentive: December 27, 19938,

Gemeral Authoriey: SDCI 493 0T A 31 RS 49-3;

Law Inplemented: SDCL 32.304-9,49.31.3,.49.31.27 .

Rag - o

AR 03407, Refund or credis oﬁ-cﬁungesc‘biﬂm»‘byuz;ﬁ;igthtﬂtiﬁzad :

e mmmmmm company -- Payment »f one thousaund dollars forn

mﬂamhorx eﬂ

52 o Dipportunity for hearing. A telecommunications company which initiatesa

UBENICALONS sarrer company change without authorization from the subscrib

i 1o the subscriber a full credit or refund of the entire amount:offtﬁg:ﬁu:béeribg

el charges which sere.

e-subiscriber-and are attributable to&@i@phma

9




- Ws‘rsfﬁ*‘iﬂ@ﬁqmuﬁica,tign‘s:'sc:,wi_vc:cse-frc:m the unauthorized telecommunications :

liable sz— ayy charges from a,rxn.then telecommunications company to re-establish sepi

orto changuthe subseriber's pre-subscribed company. The appropriate credit or'refind

must be issied within a period riotto exceed 60 days from the date it is determined tha

the switeh phange was unauthorized.

Lo afldition, the telecommunications company which initiates a

telecommuyications company change without proper authorization shall pay. the

subscriber pne thousand dollars regar dless of Wh‘fcfﬂiﬁtilhﬁ’ subseriber has contacted the

wmmzs&:mu. razim‘e of the xclecommumcai ions company to pay the subvcnber onP

ﬁzqw&a&dkwﬂmﬁc&raﬁ unaathorized change may result in a civil fine as authorize

SDCL 49-3 !ﬁ»% if there is 2 dispute as

to wnether the change was properly: autho

the subscribier or ta.lewmmumf*auons cumpalay may request & he‘l,nng befoxe the

commission pursuant to SBCL (,haptex 1-26.

Souirees 25 SDR 89, effective Diecember 27, 1998.

faeneral Authority: SDCL 49.31. Ll d9.31-85, 49431, -5-(4) 49-31-89 1-89.

Law lmplemented: SDCL 32 AR 40313493177 49.3) 85 35 49-3 |

-31-89, 49‘ 1
3193, 403194,

28:110:34:08, Subscriber telecommmunications bills - Charges for»c-hangé, 0?

telecommmnizations company. A bill to a subscriber reflecting any charge to-that -




sngs iy the subscriber's telecomm unications compeny shall-

ltging & to the new telecommunications company.

DR 89, etfective Decomber 27, 1998

ity requirements: A
rvicss being billed.

s company requesting billing; an

o 25 SDR 89, effective Decers
Gienral Anthority: SDEL 49-31-77

lemented: SDOL 323009

R 89, effective Decomber 27, 1998,

sil Autherity: SDCL 49-31-77, 49-31-85,49-31:89.

L Toplessented: SDCL 37.304-9, 49:31_3, 493177 49-31-85 4




ot services from a subscriber, the subscriber’s local exchange service company 7, or fron

the somumission or its staff on behalf of a subseriber or applicant, the telecommunications

=ompany et iniiated the billing shall provide documentation, within 30 days and

ithout cost,

that the billing was authorized. If a telecommunications company

fails ¢

provide the focumentation, the charge is considered invalid.

The lelecommunications company shall also notify the subseriber thatifthe

subseriber i ot satisfied with the documentation provided by the company, the

subscriber may contact the commission. The telecommunications company shall provide

the subscribur with the commission's toll free number. -

Sonrve:

Geavral Authority: SDCL 49-31.89.

Law Implemented: SDCE 49-31-89, 49-31.93

20:31:34:1% Refund or eredit of unautherized charges — Baym@ﬁtfﬁﬂ?{iﬁi .

thousansd ;ﬁgﬁii;&.w - Owﬁamw ﬂmh:z;m:imgg; A telecomrmunications company whii

sharges initintes billing for a product or

service without authorization from: the subse rik

shall issue 1o the subscriber a full eredit or refund of the entire amount of the

anauthorized charges. The credit or refund niust be issued within a period:not to exci

40 days from, the-date it is determined that the charge was unauthorized.

Ia adiition, the telecommunications company shall

pay the subscriberone

thousand dollars regardless of whether the subscriber has contacted the commission.

Failure of the telecommunications company to p

ay the subscriber one t,hou‘s,an‘d,.do;llz-

for an unauthorized charge may

resultin a civil fine as authorized by SDCL 49-31-9 L

,,,,, r the charge was authorized, the subscriber or




SDR 89, effective December 27, 1998,

eneral Authority: SDCL-49-31.27, 493135 49-31.89,

v Baplemented: SDCL 37304 Srd9-3 13 49.31577_49 318549
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RULE MAKING

l?sifhmlfeﬂ‘ﬁi‘.ﬁ‘f’f@efﬁ\n,%'-@ﬂ@ikfﬁ@“g&eﬁ;., :
ules, -

L fi!"ynn Wiest
e 04108189
miments Deadline: 05/24/90

TELECOMMUNICATIONS |

D36 inthe Matter of the Application: offscuthmet

Certificate of Aufzhww to Provide ‘Tele Omm_j
Dakota,







i T ";;flf mf: amnu .-'of'r
i 1 Mmkﬁ e:;iher_be erxttcn or deleted i

TE - Tl Taat paragraph in this section restates the fine provided in S
Xe fnynnecessary amendment-if the amount of the fine iy changed by
seunh should sither be rewritten or-deleted:if it doesnot add any further i

1§ Emf*d on4 prelivainary review of your rules, Attached are: your mies Eullﬁu oifo

O [-26-5.5 and directions for s submitting the fi
s plense don't hesitate to-call me or the staff mex

“apited, 300 Bast Capitol Ave., Fesg, 55 §
TR, Ty TV-4305 + Pax A0S

W ataiesd.uss aseflepisdie hlm




FRULES: ARSD 20:10:34:01 to 20:16:34:11, inclusive

May 13, 1999

7 the final draft of the adopted rules is brought to. this office for signature for legahty and f')r
vardstyle, pleass include the following items:

The edited gopy of the first draft;

it vums oﬁ' a majomy ot fh@ members of A board or cmmﬁﬁ,
%makmg atthority;

f 1%3 t‘w wmﬁcam of mmplianw wmn Chant :
St ﬁw a%’rﬁ’l;\"?’wx“\! of rase's OfﬁCﬁ Aiﬂxough"zf -







Public Utiiities Cormmission
Notice of Public Hearing to Adopt Rules

A public hearing will be held in Room 412, fourth floor; State Capitm?;-’Eierr;é"';__" otith
Daieots, on May 13, 19989, at 1:30 p.m,, to consider the adoption and amen
proposed rules numbered

20:10:34:01 to 20:10:34-1 1, inclusive _

The effects of the proposed rules in §8 20:10:34:01 to 20:10:3.
1o prohibit the unauthorized changing of telecommunications comparies
LhE ‘ﬁswﬂsa?s-;fm-,unauthar,ized;services. The p Tef st
g telecomn nications companies and lis
) stale the company's liabitity for u )
Epanies or thirging for unauthorized services.

The reasons for-the proposed rules are: fo -
“onCerriing the changing of telecon m
s&0 standards and penalties concerning the

propased ndes may da.so by appearing in person 4
Bouth Deketa Public Utilities Commission, State Capito
A 7 301-6070, Waterial sent by miail must:
24, 1998, to be considered,

Perspns interested in presenting data, opinicns, an

After the hearing, the Commissicn witl
Heeeives on the proposed ruj b !
al that time to include or exclude matters that are describeq

Nofica is further given to individuais with:disabilities
ridiysically accessible place. Piease notit U
5 bafare e public hearing if you have specialin
51 be made. The telephone number for mak ng
3201,

Copies of the preposed rules may be cbtained without charge from the

South Dakota Public Utilities Cornmission
State Capitol

300 East-Capitol

Pierre, 8D 57501-5070

The proposed rules may also be found on the Pub‘%ic-'-Uiiﬁﬁeis%Co,mm{fésién“'
page at the following address: http:/iwww. state. sd.usiouc, .




ADMINISTRATIVE PROCED
. FiS
Prépared

URES ACT

b’y Dimittin




PUBLIC UTILITIES COMMISSION NQ
PUBLIC HEARING TO AD.P
pblic hearing will:-be held iri ‘

Capitol, Pierre, South:Dakota, on May
sider the adophon an amend mentof

DAVIT m.

1 Dakota, mouruy of Hughe

A is the pubh 3 Comimission by May 24

a daily tewspaper pu | A‘ﬂe, ‘the

j Dakota: t

‘»d thai said ne
1 17-2-2.4 inch

 County of Hughes

» first publication |

et he‘aded Pl -

£obey =) ‘”T“U rﬁo v‘;—} ments i (605)

h. taken from 'th |- C‘;P‘es of the ¢
b attizched and rmag | fom.the

South-Dakata: Pubhc Uhlmca Ci ommu ST
il atlcees State Capitol -

500 Fast Capitol
Iy 199 2 Pierre, 5B 575015070 Lo
E The proposed -rules ma\, alsesbe fm"»
19 | Commissiori's  home ‘page  -at

http:/ /www.state:sd. us/uuc

Y9
19__
19_

damount of the fee o charged for the. publmatron of the
% e benefit of the publisher-or publishers: - vl‘m:l:‘l,h
ae division thereof has been made wuh anv
of has been agreed Lo be poxd to any
4 for the publication thereof are: S_1 C)

)
Y,

4 Ao

l")
ot sworn to belore me this JJLCL — day of ___/]

o oand for the County of _ ~dughes ’mut ]

e ﬂ.,wq‘;w__m__; 2003




AWRENCE E |
Jr. of saic County and State being first duly sworn,
That the BLACK HILLS PIONEER is a legal daily
eneral cireulation, printed and published:in the City of
] C(}Lmty arnd ":"S?'t‘a«{e 'by

VT.M

he Publisher of said newspaper and have p reonal |

All the facts stated i this affidavit; and that the adver.

" Gt mm >
il Gy AT yes Fosvaritr f

o) }}'( /{’ f’ o3 ‘f’ /;él,.ﬂ/g//( /%,2;,,’2/74

o thert Lo

of whick is heretoattached, was.printed and published -

tper e £ successive and consecutive weeks, the

Dlication ory the M day .
unt of fees charged for publishing s e sum
. insures soley to the benefit of it e publisher of LHE
5 PIONEER, that no agreement or un defs‘*aﬁdingla.for,;,g,{,-
raf has been ;madéé.wi:fh any: person and fh‘nai‘:rio..paii't* .

‘toa r/v'f'fx’er person‘'whomsoever,

foeae

/:Om mbjamﬂé this 207 day oth)y s/ 19 5

¥ace County, South Dakota
1/0'»"24-2'(304-




Bullard, IR,
tredtor

e
076

RE:  Public Hearing to Consider the Adoption and Amendment of Proposed Rules
Humbered 20:10:34:01 to 20:10:34:11.

Deare M, Bullard;

s i1 response to the Commission’s invitation to participate in the Public
2%, 1 considerihe effects of the proposed rules to prohibit the unauthoriz
smnunications companies and to prohibit charging conisumers for unauthorized s
we Lomimunications is strongly opposed to the intentional act of “slam
b wletessmunications companies, of by their agents. We: weleome rules that give the
“ommission the power 1o eliminate this unethical practice in South Dake '

We ase, however, cancemed that there appears to be little, or no difierence between the
i ™ anid an aceidental or ai “unintentionzl upauthor

Vst of “slomming” _ T
g conesrn stems-from our experience lastOctober when potentiall
i hrve been PICed 1o Midco without authorization, due to

v the complexities of
sosimon bleo retail Centrex reseller program vs. Midco’s wholesale program:

oated the problem immediately to the Commission, worked wiih Mél;eod-,éd;'df'
o the problem as guickly as-possible, and no unauthorized custoniers were allowed to‘tise.
; for transmission of phione calls, ‘hence no billing oceurred, thisev

. renteodid T
ibly et the Yest of “slamming” in the proposed rules. We believe the circumstancas:th
aid | :

iz October ineidenthave been corrected, however, we remain concerned that theré sh
urence between the intentional act of sjamm ing for financial gain and an honest 1

1y, %

Wasugnest the addition of the word “intentional” or
e vnclosed “amendment” to the propesed ryle.

intentionally” in 20:10:34:07. Please see -

Husuh vou for your consideration in this matter.

1 Sy

i & General Manager

Prve Gerdes
Muary Lobnes

s » Siou Fals, SD57102-0824 «605-334-1200 1 2407 Wast G cago
g HE « Sherdenn, SDAATA01 » 605-228-1140-8@ 119 Memors

K SURSIHAY O HODITIRNG [iEDuh e,




H:30:34:07. Refund or eredit of charges billed by unauthorized
Wisemmunications company — Payment of onc thousznd dollars for unauthorized

4,

ghange ~ Opporiunity for hearing. A telecommunications company which initiates.a

ommunizations company change without authorization from the subseriber shall

e ¢ the subseriber a full credit or refund of the entire amount of the subscriber’s

iephone charges which are atiributable to telecomanunications services from the
tinauthorized telecommunications Company. A telecommunications company which
initiates a telecommunications company change without authorization from the
subseriber is liable for any charges from another telecommunications company to re-

establish service or ta change the subscriber’s pre-subscribed company. The appropriate

tletermined that the change was unauthorized.

o adidition, the 1elecommunications company whick intenticnally initiates a

weleeommunications company change without proper authorization shall pay the

subueriber one thousand dollars regardless of whether the subscriber has contacted the

mission, F aiium of the telecommunications cornpany to pay the subseriber one.
thousand dotiars for an intentional unauthorized change may result in a civil fine as
avihorized by SDCL 49-31-94. Ifthere is a dispute as to whether the change was
praperly authorized, the subscriber or telecommunications company may request a

Iaring before the commission pursuant to SDCL Chapter 1-26.

it o7 reflnd must be issued within a period of not to exceed 60 days from the date itis =~
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BEFORE THE PURLIC UTILITIES COMMIL . ON OF
THE STATE OF SOUTH DAKOTA

e Bstablishment
miunications Rules )

Dkt. No. RM 99-001

Sptint’s Comments

Commanications Company L.P., (“Spﬁnﬁ?)'3appr'éciates-ithe opjjomahityf-fd~:coﬁ

P
i o
PSR ?‘

sions to the Commission’ s telecommunications: rules regarding- slannmnp'

Sprint’s comments are as follows:

7. Sprint recognizes that these revisions to the Commission rules are
ha pane 'sgﬁz of 8B 33& anid that the. Cummlsmon S dlscretmn in- umplemennng

1% tpistheless concerned about the absolufte absolutxcm of cust@mer habx!} ¥

rioting the period of time for- wluchith

o ¥y

tnities for consumers t take P
ﬂ"ﬁ mnsvsnu 5

_lmﬁy wrge the Commission to adop*t similar: lmufanons%._{,

t By suehy diseretion under the law.

fitiony Agt of 1'996 As the FCC notcd in- ad«npmtg the. mle ;

station.of on.of the Su; bscnber'Camer Seﬂecnm Chan

Pt

éesezmd ulbs Cq em‘mg Unauthonzed
e 2 98), 923,




subscriber has paid the unauthorized carrier. - Neither the FEC no

At venbdies.

nofifiention of rate increases, Howe

tice of rate increases required. Ti




spriate and should be made,

Dated: May 20,1999+ Respectfully submitted,

Sprint Communications CompanyL.P.




hould have discretion to provide whatever kind of notice mﬁﬁtg’f

hange in the rate structure of a long distance service could have vm*mg frrip

decredse or elimination of a per-call surcharge may be combined with an increase

iesothat customers-may see either an increase or decrease in thﬁ-‘iri?iﬁii‘ig;;ﬁgﬁ

tcalls.  In such-cases, the additional expense of providing individ
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Befere the
SOUTH PAKOTA PUBLIC UTILITIES COMMIS - BN

OGNS CONCERNING )
T SLAMMING ) Doclet No. RHI99-0001
i )

COMMENTS OF BILLING CONCEPTS, INE.

Billing Concepts, Inc. (“BCI") respectfully submits these commetits on the Souh &

s af the PUC and those efforts under way on the federal, state‘and industry Ie:w:]s ;

ssue of slamming. BCI is a publicly traded billing clearinghouse that has beer vér

- gigessing slamming. BCI has worked with 2 number of PUCs on this issus and will contiz

o 50

Billing clearinghouses consclidate charges from a vartely of competitive soramgig

hers and contract with local phone companies for those charges t appens on cor

v wills. In essence, clearinghouses are middlemen between thase sinztlerse

l
o

U the local telephone companies. These services henefit consumery ‘because s

¥

shown that consumers prefer a single bill for all of their commurications sm

billing clearinghouses, very few competitive service providers would have

atforduble aceess to a consolidated relephone bidl, and compeittion wonld Sounder,

fig up on consumers’ monthly phone bills. That is why the major clearingt

buded together to form the Coalition to Ensure Responsible Billing and o cuhsi




ders and programs; third, require service providers to use specific methods to verify o

g, offer consumer friendly bills; fifth, supply helpful information to consumers who

#bntractoal representations to the carrier, but by the time slamming is revesled, & &
eotiiraet claim may not be an effective remedy against a rouge group of telemarketers,
Telemarketers, unlike downstream, limited service providers, have first-hand:
prispctive end asers and the best opportunity to obtain a vaiid awhorization. &
inlerexchange carriers may not effectively reach the independent telemarketer. The ond 4
anthorization received by the telemarketer is critical to the entire process, and it f¢ st that
| mt that the majority of complaints could be alleviated. A properly trsined
telemarketer can provide a geod or service 1o a knowing consumer aid aulfion
fEsmntunications service on the castomer’s phone bill in an effigient mmmw
telemurketer can create problems for everyone involved, including service provid
wlearinghonses, local exchange companies, consumers and regulntors. Connecticg »
sed rales that would address the telemarketing aspect of this process.

It is our view that the individual telemarketer should be properly

gnnty should certify that the telemarketer has completed waining and will obser

minirsum standards. That certificate could be revoked for violstions of the s

wihividual respousibility would prevent an individual telemiarketer from wiolating

Lomments of Billing Congepts, Inc,




st regulators, the local exchange companies-and the- biilin |
‘ T nowledge, the
r efforts. Yet, itis the telem&rketerswh vared
| Qbmm pmpén-auth(‘)ﬁzation:’ toplacelegit

« That important link in the billing chain should be-a

iciently bill properly authorized communications:

allenges to semie slammiing
nponent of the process would be productive.

© A numbet of slamming initiatives- are

ing. complaints. BCI attributes a lot of thiat sucoess
the Coslition -to ‘address the issue. It mes be pruden

res that are already in place time 1o bear

decline to continue, even without additio

i

£ to be necessary at this time, BCI sugge :

‘iGWixlg consumer and autherize billing of that comnra

mments-of Billing Conicepts, Int.




¢. A rouge telemarketer can

dets, billing-clearinghouses, ‘loca




PRE-SCREENING OF PROVHBEES A}’ﬂ'ﬁ SERWCES

Signatories commit to.pre-sereenitig all prospective service providers and
programs, products and servicesikiey offer.

@ SCREENING OF PROVIDERS

Signatories will require as a-precondition for arny bmz&"f
me foilowing mfmmanon

SCREENING OF PROGRAMS, PRO

Signatories will require the following informetiop:

Maa*ketmg maﬁermlf.-

ot incloded clsewhere a { aﬁ'!f‘ﬁl
service: wlephum number).
,Scmp‘s for both s.alcs and wlx




e
Y
0
&
e
o
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A valid authorization must include:

The date.
The name, address and temphcme number of the consuner.
Assurance thatthe consumer:is: quahﬁed to-authorize billing. -
A deseription:o the product or service.
A description of th -applicable charges
At explicit consumerac knowledgmient that the chages for the 3
product or service will-appear ot - teléphone bill.
8 The acceptance by the consumer of the offer.

Cersral to a consuper's right to ensure that they Have nm b@*n o
ability to understand and read the velephorne S agr
c.afnsumm can better protect themselves f aut

Sipnatories will support providing conswriers abill:

Consureer bills should include:

A clear identification of the billing evrity
A clear xdmﬁﬁcamn ut t?csee,se:m " Wi}}ﬁﬂr

A clear identification of the charges
The toll free telephone number that S‘gbsc:ﬁ%amxﬁ may-calitoy
inquiries concerning the billing.

CONSUMER SATISFACTION

Consumers musi be able to-easily and quickly discuss prohler
commnitted to monitoring consumer: satisfaction particularly vi
dispuies or inquiries that may arise. Signatorieswill ;:ammﬁtc ek
TESpOnSES.

Signatories shall provide on request:

The name, address, phone number and {ux number oF the
provider.

The nature of any charge.

The method of authonization.

Information as to how a consumer may cantel s vl o




In addition, in order to facilitate resolution of disputes. Signatoric= wwill:

Provide a toll free customer service number.

Provide dedicated staff to respond to consumer inguities.
Provide 2 full and timely investigation of any dispute. |
Initiate a credit or respond to the consumer within 30 days of the
consumer's dispute.

a Not rebill on 2 local exchange carrier telephone bill chazges
previously credited.

5 2 B @

BISCLOSURE

Stpnatories will share with each other and, upon request, witl federal and sate
enforcement agencies:

* Identifying information with respect 10 terminated service
providers and programs. _

n A description of specific practices relating to cramuming that the
Signatories have encountered, and the steps being taken Sy
the Sigratories to correct them.

B Ageregate data with regard to complaints filed with federsl sod

state government authorities received by Sigmatories.

bé sent 10 the Federal Communications Cornmizsion, the Federal Trude Comission
s} state Public Utility and Service Commissions and each state Atinimsy Gansral.

Sgnatories;

Federal Transtel OAN Services
BBS Billing Services ILD Teleservices
National Billing Exchange  Olympic Telecommunicatiors

The Coctition to Ensure Responsible Billing was formed by the Unitéd Stites”
clearinghouses in an effort tc cambar consumer fraud ors the fpcal teleghos

For more informration contazi:
Jacguelene Mitchell, Billing Concepts: 210-949-7(H

Ronald F. Evans, OAN Services: 818-678-4230
Tony Center, FTT: 800-382-866%




South mnwm §§1""‘

f‘v’é‘l 28

%Li" H DAKD
UTIETE ’T‘:ﬁ( ;

o'

{0 sabidts this fetter on behalf of its member LECs ‘in responge to the Cominisy
fopt Rules” regarding the- proposed: anendment 'f ad’mmrsm iy e

: xrwimvc. This- Motice permails the Filing, of - ,
2& 59’%\ SDITC nles *t‘rwsz comingnts fo bfwf’ y supploment Tiegas

s ,.,:f;am :;4

elam: o *cTa ming,” wa “ ’;::,'
Loy (g.mmﬁly ‘the company that is :wua y seling %h., o
isgers Aor billing). :

e thie rubes would'be improved by adding language which, ineffuct
* &?rmmn :md “exewtmg carriers s it is established in the FX

ordingly, we womld propote’ ‘the following revisions:

- Revise ARSD § 20:10:34:05 by adding the following S#":!tnﬁﬂ 5 W
_paragraph:

Y75, Capitol Ave., Ste, 208 @P:0. Box 579 Piere, 3D 57501 @




The telecommunications company that imitiated the c..hmize ‘
g}ggggrvbed» telecorgmunications company_for purposes. of this §
g.the * “submmn 18 carrier” as defined by 47 C ade of F
54 1100()3¥ 1),

« Revise ARSD § 20:10:34:10.01 by adding the following sentence 25 a new ;sma:'
first paragraph: :

’a;iays' and; Mtﬁom cost f/hﬂt the b ng was au'th LY
i be: subject 0 vamed mtﬂ’rp'etatlonﬂ am we are conumw i

d ol é’ (ffii! ,0@0;);@
xs cha {:‘.’wd wm‘;out an

Rac}mrd 1“} (;;mmt
Bxecutive Divector snd
General Courgst

DITC Member LECs




e s v . LAW-QFFICES _ i
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BEFORE THE PUBLIC UTILITIES COMMESSION
OF THE STATE OF SOUTH DAKQOTA

P THE MATTER OF THE ESTABLISHMENT OF )
NEW AND REVISED TELECOMMUNICATIONS ) Docket Mo, RM9%-061
RULES )

COMMENTS OF AT&T

AT&T Cornmunications of the Midwest, Inc. (“AT&T") hiereby submiits its
comamenis on the South Dakota Public Utilities Commission’s {("Comnyission’s™)

proposed revisions to Chapier 20:10:34 of the South Dakota Administrative Rules

addyesses Prohibition Against the Unauthorized Changing of Telecommunications

& z

Clompany and Charging for Unauthorized Services. AT&T, as is the Commisslon, &

extremely concemed about the practice of changing & custemes’s carties

thout

authorization, known as slamming. On March 2, 1998, AT&T"s Chairman, Miks
Armstrong imiplemented a “Zero Tolerance™ policy on slamming. A copy of il

release outlining the “Zerc Tolerance™ policy is attached to these comments ag Ex

The challenge in dealing with the issue of siamming is striking a balanee butwee

protection of customers and authorized carriers and the imposition of overly birdangon
roles on legitimaie carriers and customers. Given that simnilar sules exist and weamdes
consideration on the federal level, AT&T proposes that the Commission atlgspt lo

gnsurg consistency between protections afforded by the state and federsl mifes

Therefore, AT&T recommends revision of several rules and clarification of v




telecomiunications-compan

dsn sted in vp;r.oﬁp sed:

plementing changes in subscribers designate

o







Thus, the FCC envisions states adding additional options not restricting
#he of the three mandatory options. The proposed rule restricts one of the three
gptions, To avoid this conflict with the federal rules, AT&T recommends that the
Lemmission simply add another verification method to its rules to include TPV as
stivigioned by the FCC,

AT&T understands that the Commission is carrying out the South Daketa
Legislature's intent by requiring electronic verification. Howevar. the South
Dadota Legislature gave the Commission auihority to provide ver:fication
methods in addition to those expressly provided in ifs statute vien it said:

The telecommunications service subscriber’s authorization shall be

evidenced either by a written authorization signed by the subscriber o5 by

the use of an independent third-party verification company which

complies with the provisions of sections 2 and 3 of this Act, or By any

othter means authorized by the commission.’

Agcordingly, AT&T requests that the Commission add 2 fourtih verification
option that is consistent with the third-party verification authotization method found in
the FCC s new rules.” This addition would eliminate the inconsistency with the federal
maies ynd is allowed by SDCL § 49-31.90.

I APPROXIMATE AMOUNT OF CHANGE CHARGE TO BE
SPECIFIED IN THE LETTER OF AGENCY (LOA)

Rule 20:10:34:03(6) requires that carriers specify in each LOA the

approximate charge that subseribers may incur when they change their

?‘ Bouth Dakota B 238, Section 1 (emphasis added)

* i the Matter of Implementation of the Subscriber Carrier Selection Changes Provistons ¢
Felecommunications Act of 1996, Policies and Rules Concerning Uranthorized Chay
Long Distances Carrier, FCC 98-334, CC Docket No. 94-129, Appendix A, FCO Purt 64, e
. 1150(c), Released Dec, 23, 1998, '




shanpe or logsl exchange service company. AT&T requests that the
wfssion femove this requirement from its rule.
%*izmdahm that carriers include the change charge amount on each LOA

% customization of LOASs that are used regionally or nation-wide. Such:

o1t 4dds to telecommunication companies’ expense of doing business

4. Suclradditional costs are eventually home by the consume‘rsof S o
zx}m!a

Muorzover, no higrm is done fo consumers if the Fommlssm 1 eh!'ﬂinut(‘b

Bis requivement, Subscribers will already be alerted to the fact hat they miay be |
_y .;?&?i%%ﬁ&%ﬁﬂiﬂ, chiarge to-change their carrier. If the subscriber desires to know the
. iz gharge that maey be assessed, he ot she can cali the prospective
telecommunications company and find out what the charge is. Requiring
‘:;fi sconwnunizations companies to provide a toil-free number in theic LOAs -
G:34:03(9)) further negates the need to include the speciﬁc’fz}‘iange'slmtga.f;{-ff v

- sustoniers have questinns about the change charge, or would like additional .

COMPLAINTS OF |
mt.@mxwm v qmmmw& CoM

AT

Hule 20:19:34:05 states in part:

Upon receipt of an oral or written complaint al 2
subseriber’s telecommunications corapany from the: aubsc.
'ox.lgm. al presu!mcnbed te]ecommumcatwns com yaiy, il




ehange was authorized. If a telecommunications company fails toy~—videthe
docurnentation, the change of the telecommunications company is« sidered
fvalid,

ATET is uncertain from reading this rule to whom the aecused carrier should

frovide the documentation showing that a change was authorized. The implication is that

the documentation should be provided to the subscriber. AT&T requests that the

Crmymission clarify this rule by explicitly stating to whom the documentation should be

W, REFUND OR CREDIT OF CHARGES RILLED BY AN
LN UTH@KMZFD TELECOMMUNICATIONS CONIPANY

Rule 20:10:34:07 states in part:

A telecommunications company which initiates a telecommunications

company change without authorization from the subscriber shall issus to

the subscriver a full credit or refund of the entire amount of the

subscriber’s telephone charges which are attributable to

telecomrmunications services frem the unauthorized telecommunications.

COTIPANY,

This rale does not cap the period that a customsr may be absolved from paying
for wlecommunications services pravided by an unauthorized telecommunications.
ﬁ#:m’xpmy.g The FCC’s slamming Order directly addressed this issue and provides a
sound basis for limiting the length of time that a custorner receives free service,

The FCC’s rules direct that the subscriber be absolved from paying

charges assessed by unauthorized carriers for 30 days after an unauthorized

change has occurred. In determining the 30-day limitation the FCC stajed:

% A5 written, this rule is inconsistent with the liability portion of the new FCC rules that were
;«fhrzdulc{i 1o go into effect un May 18, 1999. Although the U § Court of Appeals for the
’ wnbvin temporarily stayed the rules, AT&T recommends that the Cominiission congh
s 7ules as a guidepost to the FCC’s intent and the federal objectives. The pehmy issue

sfre the Court and the FCC! is the need for an independent third party administrator 1o provide

6




Wealso choose 1o sbsolve consumers of liability fora limited time
becutise it provides some compensation to consumers for the time,  fort,
st frusteation they uxpenence as a result of being slammed, as weil as for
tlie loss of clioice and privacy.” (emphasis added)

” goes on to state:
“This rule also makes slamming unprofitable because it provides consumers with
inceitive to serutinize their monthly telephons bills early and: carefully. By -
encouraging consumers to police their own tclephone bills, this rule enlists thcz
public’s hielp in detecting occurrences of slarlmmg

iz, some time for absolation is appropriate to compensate custorers for thensgative

g of slamming. AT&T has voluntarily taken several measures to provideits

evs additional protection. After a customer selects AT&T as its preferved cariise,

%7 sends the customer an information letier that verifies the service sslecied, .

uf carriers and provides the toll-free number of AT&T’s Slamraing Resolution Can
g eustomer’s use if the customer believes the switch was made-in srmor. A copy
formation leiter is attached to these comments as Exhibit B,

Another protection that AT&T provides is branding cells traveling orits nét » worh

AT&T, Inthese ways, customer education and vigilance plays a key role in elir inedir

e problzm of slamming,

whanism for enforcement of the FCC’s rules. Thus, the rules themselves kavis natde
ty-40 edduicate simply because of the stay. '
nd Report and Order and FNPRM, 921.

gF1% /c8




T vnlimited absolution period proposed in Rule 20:10:34:07, run -ontrary ao

nig the aid of customers and in fact, encourages them not to report slamming

tents for as long as possible. Limited absolution compensates customers for thiir

ansvnventence while at the same time enlisting customer assistance in com'ﬁatingf}{th%&.‘f

‘slamming. As written, Rule 20:10:34:07 diseourages customers: from:

mg‘?{%ﬂmg these incidents early because to do so would only decrease the time: thattbe

gustomers wonuld receive free service.
Furthermore, if the customers have incentive to delay reparting: at anadthorized - "

hange, the unauthorized carrier’s ability to continue its wrongful conduet is groloniged. .

s pvocess, the authorized company has also lost a valued customer.
The FCC respgnized the possibility of consumer fraud resalting fromean
anlitited absoluiion period. In its Further Notice and’ Onier thie FCC aske»d
- pnipsnerdars to consider if subscribers were to be absofved of lability 'fraxf:im’pai‘T
whether it should limit the time during which subscribers:would-notbe liable for haigg
it the Hime frame should be. The Order stated,

Commenters state that if consumers are:to be absolv
ﬂ*argcs mc'urred aﬁer bemg slammed 1t should’ e‘

ammlwed of charges not only hmxts oppm‘tumt{es for uonsum
possible unfair advantage of carriers, but also providesincentivefor
gonsumers to review their bills carefully and promptly. We limit ﬂm N
absolution period to 30 days after an unauthorized change has occtirred.

The FCC’s ebjective was to balance the need to protect constimers ag

iwed 1o prevent consumers from taking unfair advantage of carriers, ATET




for to add a time Yimit for free service in this rule. Setting parameters around

i period, such as 30 days, would strike a balance between the wosdito

ependate custonters for the inconvenience they experience and creating the

y for consumer fraud.

sditionally, 1o further protect eonsumer interests in unusual circumstances; th

wld add a rule, as is included in the FCC rules, providing for a waiver o
[imitation of its absolution period if it is necessary “to provide a subsciiber =

st & Pty and equitable resolution,”??

Bule 20:10:34:07 goes on to state that the telecommunications company which . L

initigtes o telecommunications corpany charge witheut proper authorization shall pay th

gubseriber one thousand dollars regardless of whether the subscriber has. contacted the

ien, The FCU’s stayed rile had determined that the 30-day absolution penm

o

1 P8 v

tles iy intendad to “satisfy Congress’ policy that ‘consumers be made wiole:

wiring telecomprunications companies to pay customers $1,600 for unauihonzed .

mvenienoe they experience and creating an-opportunity for corisumers to fake tnfai

aldvantage of cerriers and eliminate this provision of the rule.

Iy addition, AT&T asks for clarification. of this rule. First; the rule states

telocommuynications company that has made an unauthorized: change mustipa

sohsgriber one thousand dollars regardless of whether the subscriber has contact Tihe




L dusts, ATE&T asks the Commission 1o set forth how the allegation against the
felesmmmyunications company will be brought to its aftentior.

Next, slthough the proposed rule allows the telecernmunications company or

sstilser the opportunity to request a hearing in the event of a dispute as to whether a

2 wis proputly authorized, it does not specify whether the $1,000 payment can be

#i} pending the outcome of the hearing. Requiring companies to pay to claims
e any adjndicaiory body determines that the claims are valid would viclate the due

w4 tights afforded everyone under the United States Constitution and it would

constitaty a teking under that document as well. Thus, AT&T asks the Comumission to
shirify this fssue and state that the penalty will not be paid until afier the hearing has been

held and the comparry has been found in violation of the Commission’s rulés.

¥,  NOTIFICATION OF INCREASE IN RATES

'k%ﬂﬁ”?

Rude 20:10:34:10 requires that telecommunicatiens companies provide prior
aotifeation to subseribers if any changes will result in an increase inrates. AT&T

pegunsts that the Commission clarify this rule to allow telecommunications carriers

ability in the methods used to comply with this notification requirement.

Por instance, AT&T uses a broad variety of means to provide various customey

tostions, e.g., bill inserts, publication in local and national newspapers, line item o
Bills. 1t is unclear from the language of the rule whether carriers can utilize all of thuse
aptions for notifying customers. During the hearing in this docket, the Commission

ndicated that publication would not be permitted under the rule. AT&T respecifuliy asks




amaission reconsider this reading of the rule and allew flexibilit n
nethods,

Ari cxample of when a newspaper advertisement might be the most efficientand’

ngans of cusfomer notification of a rate increase is when a customer has-an &

L, but his or her phone number is presubcribed to another varrier. The: ;‘  . L
keeps the calling card for oocasional use while he or she ’is‘trave_ligng‘; The - B
doey notuse th_e} card on a regular basis, and: therefore, only receives abﬂlfrom .
ntiie months when he or she uses the card. If a bill increase is noted in ablil 1

gt o7 Hing-on amentie where the customer does not receive the bill, he or she will ot

I adidttion, in many cases AT&T, similar to many other mmze:{c;hanggiﬁfa;ﬂf §0

)

Gt issue ite own bills but rather contracts with the locat exchange company for:

vgorvices, In such vases, the bill format and the specific date that vateinform A
wosuld be neluded on the bill or in a bill insert are controlled by the lecal exchmﬁgt’: g

iipuiy; et the interexchange carrier.

Accordingly, AT&T asks the Commission to specify that telecommunics §

ers muy accomplish this notification requirement through a variety of reasonable

mwins. AT&T also agrees with the Commission Staff’s recommendation thatthe

)

b

gnnted with its own heading clearly identifying the customer notification

11




{£S OF UNAUTHORIZED BILLING OF PRODUCTS OR.

ve billing of unauthorized products or services from a subseriber, the

5 original presubseribed telecommunications company, thie subscribar’s:|

o company, of from the commission or its staff onbehalf of a subscriber

aseeiation, within 30 days and without cost, showing that the billing was-atuthiorized.

psksoommutdeations company fails to provide the documentation, the-sharge is.

dered invalid” AT&T asks for clarification as to whomithe azcused

{ND OR CREBIT GF UNAUTHORIZED CHARGES

T&T believes that Rule 20:1(:34:11 preseats the same issues as-previously:

AL

Pamemission to balance the need to protect customers-against siamming ang

stect variers from being taken unfair advantage of by unscrupulous custons

Apcordingly, AT&T requests that the Commission include -z tirng limit mﬁusn roe




B “;mﬂiiﬂi‘&r subrnitted this 24th day of May, 1999.




Exhibit A

Fritz Ruthilyn Newell
| (office) 908-221-2737 (office)
$43=4950 (home) 908-647-6260 (home)
hnatt.com ruthlyn@att.com

ROPOSES BOLD NEW INITIATIVES TO ERADICATE SLAMMING:
s Uniforsn Anti-Sismming Measures Be Emplomented. -

NEW YORX — AT&T today announced it has undertaken bold: new initiatives to:
eeadicate "stamiming,” the fraudulent practice of switching consumess from thewpmfmﬁ
- Etwmuenications company without their consent,

"We want to eliminate slamming from our industry: and are takifig the'steos today.

todoso,” said €, Michael Armstrong, AT&T's chairman snd.CEG. "We viili workte .
preserve choice by doirig-what is right for consumers.

- "Asihe industry-leader, weshave zero tolerance for slamming.” si Asmsis

“Fhat is Wh}’ we are also .annuuncing foday three tough-new measuras 16 ﬁﬂSt%ré‘ﬁM

fﬁwx bovse is inorder.”
?OATET will voluntarily and unitaterally suspendﬂﬁxé-‘useﬁiﬁﬁ‘ﬁixﬁé
for consumer marketing #fforts at local community events, AT&
discovered that these vendors generate an unacceptable level of m
The company will not msme-useeaﬁihese vendors until wﬁamcmy

that *2iey can-meet AT&T's zero tolerance policy toward slamm sing,

- more -



v
provide dedicated service representatives 24-hours a day; sev
toresolve-any consumer stamming complaints
is committed to reselve mostslammmgmq

uire further investigation within threa busines

capabilities will be expanded to handle business custorer shami

o April 1.
o ~ AT&T will charge cempanies that-resell our netwq;:‘k«ﬁm‘iﬁiﬁi’:‘iﬁ&fﬁﬁ
handling each valid customer slammiing complaint '
they-are not mi.srﬁpmséﬂﬁiﬁgf tbemseivesasAT 0T
"These extrassteps, which go above: andbwondcurren nids
jive cansumers an added level of protection. 'Wfé;tbélie.‘éeinm“{aﬁ;ﬁr ; sdist
3 *Szﬁ;@maelras well," ;:Armstrong »Sa-iﬁi;
'flﬁﬁhlic,:.palicyﬂ makers in Congréss-and it
ngerned about slamming, AT&"F‘thcs-iwacﬁt'ic)xisﬁ,;t:@fé“ yw It

nngress continues to.address this issue. That's why &

e authority Congress gave it in the 1996 Telye:bbm? i

llowing industry-wide safeguards:

= THOIE -




-3-
The requirement that all changesmlocaﬁloca!mﬂan
f@g'@gidmﬁm. customers. berVeﬁ_ﬁedfbyfa‘n?3in.c§¢Pﬁfié!éﬁt'»tﬁifﬁim iy ¥
can be processed. This verification now occurs only whem:fa‘»’_, ‘
companies call customers to solicit theirbusiness. AT&T is:pr
vetification also take place when customers themselves initiate:
submit a signed form requestinga changcmsemceoragm

- gervice switched while attending a-local

wmngmw develop the systems ang tlmnmgm‘ sdsary to in

sarty verification-on Jal_i:»-»x?éé:;jd;zntiai;,éﬁ§ﬁej_;::c;hé;;ggs;fggéjlm;ﬁg g ;
nationwide rules. B
The implementation of stricter aml-slammmgrulaesﬁa “co
industry, including .:ru.le-svjinvowingvf‘c‘ompérfn{_‘ ‘;zf; ke
-nlljﬁltlmﬁ"l?sfhiﬂ/&'beﬁn-ﬂﬂaﬁ,m.lﬁ_d. | We"fﬁré?ﬂsefiaséﬁ e :

$1,000:per v'valid'-:"slammé'n'lgiincidcm. v

The tightening of FCC ruies on third party verifica

unscrupulous carriers from using serip

could be accomplished by setting up-anvindependen
changes. This measure will take service change act
the local telephone companies, whith have z

their monopoly positio.




Sitice the early 19905, AT&T has been ,in?»thé}‘-fbr!éfronte‘i’xfiwcqndgmiﬁﬁ - g

iiding ways to eliminate this industry problem. Based on the most recent FC

itk, the company's performance is the best in the industry. AT&T has also-

ited several consumer education campaigns on slamming.over the




Exhibit B

fasshbdalibulddalid
4R, Sample 0

»’f”“:?‘\saafacﬁrxg AT&T. We're delighted that you’ve chosex us as

your naw long distaice and focal
Hipny

welebme youto AT&T, we’d like to take this opportunity to point-ont sorns of tha great benefity you

swhve s an ATET customer, To your right, you'll see descriptions of the various ATE progragiy

yor'veonrolled fn, Peel fres to tear off this section andkeep it for futurersforonce, Th [
know exaetly what you're geiting from AT&T. In addition, we've attached a et

‘ to thank you for choosing us and to cover any switching fees yous local comps

s Sinnply il out the back of the certificate, then include it with the balines of you

Lnieszagain, we are thrilled to have you as an AT&T custormer.

We're groteful for the epports
previde you with the exceptional combination of service and rel PO’

iability you can exgect fio

y a0t qure wihisther you've been switched to AT&T yet, cail tofl free 1 760 865-4141
o nsed tor verify.

Youhwive any questions or would like more
Pieasecall us day or night at 1 800 222-6300.

-
i Midansy
s Mulvaney
uager, AT&T Consurner Residential Service

inforration on any of the programs offred by

Lty ponditons mrd Bmivations apply,

v M

R MR e b ihtmintioss ooy Hio back of this Certificate, Then et and indude Witk pay e o JouT regueite phsive L e s i

Sgs bo. Sy Oidn g2 4TET

Twenty Five and %/, US Doliars

123 456 7890
Sann R. Sample
Hudte 5678

I23 Hain Street
Anytown, ¥ 12345-9999

»ON000000s 209 LA0LB5ES
e e S L




CERTIFICATE OF SERVICE

reby certify that on this 24" day of May, 1999, the original and 10 copie f AE&T

nicationg of the Midwest, Inc.’s Comments in Docket No. RM99-001 were hand

jakota Public Utilities Commission o
it Capitol Avenue SOUTH
e, 5D 57501 UTIITY

Thomas Welk, Esq, _
4 Telecommunications Group Baoyee, Murphy McDowell & Grecniie
Hox 66 P.O. Box 50615

TO3 453" Averue M M. Phillips, 2600

Sioux Fails, $D 57117

Johin: Devaney, Esqg.
Perkins Coie

667 14"% Stregt, MLW.,
Washington, D.C. 200608

Lvmald A, Low Todd Lundy

A

Kangas City, MO 64114 Denver, CO 80202

5,

amerunications Company, L.P. U 8 WEST Communications, fre.
ard Parkway ~ 5B 1801 California Street, Suite $100

Piemre, South Dot 57501




LAW OFFICES
Moy, ADAM, GERDES & THOMPSON LLP
503 S5QUTH PIERRE STREET
F.C.BOX 160

PIERRE, SOQUTH DAKOTA S75CI-0I60
%é&ﬁ& vﬁ&j

o May 24, 1999 g

RECEIVED pa
MAY 7 4 1999

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

Oy tils,la‘z 01 1‘5 5; Slamming Rules

wged are original and ten copies of comments on e
. gigned by Karven L. Clauson, Senior Attorney for MGL
ey mlaf‘ommum cations Corporation. Please file thHe
logures . -

will note that the original bears Kaven’s telecopi
#ture. She is overnighting the original signatu
1 get it to you for f£iling wheun I receive ik,

T4 t,;:(;‘uly ’
MAY,

ADRM, GERDES & THOMPSON LLP

I “‘"’"’“‘"""t-,h*

i

e

po/ene: Karen Clauson



BEFORE THE PUBLIC UTILITIES COMMISSION

| . osoUT4
OF THE STATE OF SOUTH DAKOTA  UTH

:S}TkLLSOMMLNEC : -TEONS RE ES

Hi

COMMENTS OF MC
ON PROPOSED SLAMMI

K m:rmmfmg?@m

/ s yommitted to the propesition that a customer’s choigs
i distance and intral ATA toll service-not be frustrated or impeded’
Slamraing harms consumers and-cartiers. MCEW has los

seni years becanse large numbers of owr customersare switched

V') a5 an authorized method to validate customes: c;hang;,évmeiﬁe&%

. 'See Second Report and Order and Further Noti
i Nm 9412 9 (addopted December 17, 1998) (“FCC Second Repont

-}~




preposed Rule 20:10:34:02.01. MCIW began using TPV for ousbound felemarketing

1991, before the first FCC order. MCIW has been using TPV for virtually &
since August 1996. Moreover, MCIW has voluntarily recorded the entire
- sitice Apri! 1998. MCIW has been in full compliance with the FCC*s TPV sl

brcame effective on April 27, 1999,

Il PROPGSED BULES

Consistent with MCIW’s pro-consumer kistory of working coog

industry and regulators toward development of rules governing st s

1)

following comments on the proposed anti-slarmming rules in Soutly Dot

Unauthorized Changes by Initiating Carsicr

Afler setting out when a change of carrier is properly suth

TFPV), see proposed Bule 20 10:34:02.51, the proposed rules go on to

o % S

of ¢hanges withoit authcrization, suchras imposition of cradits, rel

rulesapply 1o a “telecommunications company which fuitias

charige without authorization from the subscriber.” Sew

While other issues associated with imposition of crodits, refis

below, it is important to begin by clarifying the meaning o 5 we

wonversion by an initiating carrier. If the rules do not guffieies

andtlarify which company is the wrongdoez, the substantiy

the W,_ro;ng party. This is particularly true in two situations

{i.e., “initiated,”) by local exchange carriers (“LEC"}: and




Eirst, interexchange carriers should not be hejd liable for unauthorized chanipe

by LECs. For example:
Assume that a local exchange carrier sends to an interexchange carriera
record indicating that a customer’s Primary Interexchange Carrier £
The irterexchange carrier then establishes an account and begins serving gnd
customer, consistent with the record received from the B¢ Latar, the futes
carrier discovers that the change was unauthorized.
In this situation, the interexchange carrier has not voluntarily initioted wyanau

change in the customer’s telecornmunications company. Thig interexchange carris

liable under the Commission’s rule, even though that carrier would not b able
o

of authorization. Only an investigation involving the collaboratiog of the

nneover the error which caused the interexchange carrier to begit providin
customer. Defining unauthorized changes by initiating carriers o exclude Habit
Is cansistent with the federal Act, Section 258 of the Act makes i1 illegn?
arexecite achange in a subscriber’s selection of a provider of telephone es

Ielephone toll service except in accordance with such verification seecodyr

shall prescribe.” 47 U.S.C. § 258 (emphasis added). When the 1§t

£Hecutes the unauthorized change, the interexchange carrier is Bt

bz held liakle.

Second, interexchange carriers should not be held liahie tow the pege

kS

South Dakota law in cases nvolving inadverient unauthorized changes. Fy

inevitably occur in any process that involves large numbers of transarti

FCC, “even with the greatest care, innocent mistakes wijl vecur and sy pe

thanges.” FCC Second Report and Grder, 952, South Dakota's Statute &

3.




Lopmmission to consider the “goed faith of the person charged in attempting to achieve

gorapliance” when determining the amount of a penalty upon finding a violation 5% the stati?

5. SDCL 49-31-94 (emphasis added). Even under the FCC’s rules, which do not coniain the

saig penaliies, the FCC, while otherwise holding carriers liable for inadverient unzuthois

changes, “will take into consideration in any enforcement action the willfuiness s

ifivoived.” FCC Second Report and Order, § 52. Due to the greater financial penaltiss o
ufider South Dakota law, including fines of up to $20,000 for each offense, the rules
wlarify thet any liability beyond that available under the FCC rules should not be assessed _

garHer acts in good faith but nonetheless inadvertently makes an unawthorized chasgs.

B Lyiter of Agency Forny snd Content

MCIW supports consistency across states in tezms of anti-siamming pilicies®

“theform and content of lettexs of ageney (“LOAS™). If carriers eperating fn multis v

afiowed to fullow ene set of procedures for the form and corstent of Lk

raore rapidly and easily. Therefore, consistency across the states i terms ot us

policies will prove to be an effective consumer protection measure in ftsell

Propossd Rule 20:10:34:03, while in many respects consistent with fid ,

#requirement to include a toll-free number of the prospective elecommut

‘into those rules the flexibility to respond to later developments in the ind:
‘pudes, so that it may take advantage of any benefits offered by such develops:

-4



the L4, This is inconsistent with the federal rules, as well as the practices of some companics

sxample. MCIW places its toll-free number in its promotional materials, re  or than inthe

itself. This allows MCIW to inform the customer of its number while mainfaining itg

to use one LOA form across many states. If MCIW must change its practics to move!

iy

swimiber from the promotional materials to the LOA in South Daketa, MUTW will ﬁtﬁi’:ﬁ&ﬂ

specific LOA for South Dakota. Customers and carriers lose the benefits of vsing one
Agrogs states if such a requirement is imposed.

MCIW’s practice meets the purpose of the proposed rule, tecanse custogs

19’5 toll-free number and are able to contact MCIW with any questions or commgnts. |

gompetitive market, any carrier wishing to attract and retain custoners will Hkevwisg]

incentive to include its contact information in their materials so customers can reach the

tysigh up for service. There i3 no need, therefore, to mandate inclesion of the numbert

LOM, pastionlarly given the policy and financial costs of deviating from & forny that-¢as

#8085 the nation.

. Refund or Creditof Charges Billed by Unauthorized '

it ¢ s Bill Hecomnyanicn i
and Payment of $1.060 for Unauthorized Change ' ‘

Proposed Rule 20:10:34:07 deals with two issues: credits orrefunds

charges; and 2 $1,000 penalty to be imposed when-a telecommunieations eotrpan

ehishige without proper authorization.



1. Lredits or Refunds

“The first paragraph of proposed Rule 20:10:34:07 deals with absolving customers of

o unianthorized charges and holding the unauthorized carvier respoasible for ¢hs

1éd in restoring the customer to the proper carrier. These sorts of measureyare

wrage slamming by taking the profit out of this fraudulent practice.” FCC Secom

and Order 5 19, As the FCC has found after extensive investigation of this issue, adoption o

i iieasures both implicates additional public policies beyond that of discouraging Stums

eruires examination of the obligations and mechanisms for implementing those
Fiirements and resolving disputes.
2. Poblic Policy

First, while the public policy of discouraging slamming is a very importni oue, it

Gt to Himit opporunities for consumers to improperly report that they wes
ni;mtﬂ fres {elephone service or otherwise “take possible unfzir advantage of ca
- Seunnd Report and Order 99 22-23. Propesed rule 20:10:34:07 as-written-could
{iat, i a customer discovered an unautherized change a week afler it wag made:
- customer received a welocome kit from the new carrier) but chose notto: Gisclose
the customer would be absolved of liability for all charges for that eatire 2% smonthvy ‘
that matier, any unlimited peried). If the customer waited 25 months to report the uaius

change. the carrier may be deprived of any opportunity to provide a defense, becnug

riged ondy retain evidence of TPV for two years. See SDCL 49-31-90. Degpitscinp
that statutory requirement regarding retention of records, the carrier would

Tiability for charges or refunds - to a customer who has acted in bad faith. Awunl

-6-



5fihis type does not advance the public interest, and the rules should be clar]

SAKINOT GECUT.
Seecifically, the nies need to provide an “incentive for consumers-to.r

x&pwmpﬂy* FCC Second Report and Order  23. For example, tq‘;:fﬁ th

-7;




g the change) and does not report it, the customer should be presumed 10 heve authg
ange. No credit, refund, or penalty is due to a customer when the change iy anfh

L 49-31-93,

b. Linplementation and Dispute Resolution

Second, adoption of a system of credits and refunds requires consideration of the

ol

abligations and mechanisms for implementing those requirements aid ¥ ving disotitss

spes £ifficult issues. Even afier extensive investigation into procedures fuir resolving s

urivong carriers and subscribers with regard to slamming, the FCT recognized that carrie

asviving disputes among carriers with regard to siamming.” . Fhe FOC po

Consumers would benefit by having one point of contact tmmwﬂthﬁ_
Carriers would benefit by having a neutral body to resolve di
Jisbility. LECs would no longer be the recipients of ang

4. The FCC enconraged carriers to develop a TPA proposal and ixdicsted thay

proposal were submitted, it would "be oper to receiving requests fsr walver s
provisicns of our rules for carriers that agree to implement” such sn alfcr
Sharing the FCC's view that a TPA system would be the best solution
unauthorized conversions, industry participants have worked dit

resourees to develop a satisfactory TPA proposal and have subim




siposal calls for a neutral, industry-funded TPA to switch consumers back

« and, if appropriate, ensure credits are issued. Various consumer groups, «

wer Federation, of America, the Small Business Survival Committee, the

g TRARME RAAD

¢, and the American Association of Retired Persons, hiave advisel

it ;:r;?ai‘i’iff??é.f-sélutionr.,to-'t’-he F‘CC‘sykéiirgent;mieé_.-

sal. Recenily, however, the D.C. Cireuit Court of Appeaia stays

“rizsolution portions of the FCC’s rules. MCIW v. FCT, Docket N’U; 0%

‘lv complex and burdensome and the industry dee% ot ‘m_ e s
wsrignt them, Under the TPA proposal, C"'"iomf:rs ml‘ rece

la ﬁmsz; than under the FCC rules. |
This Commission-does not have time toawaitdmeiapm ‘

tissue rules by July 1, 1999. Nongtheless; the Commisiort

ctical problems with: 1mplementmg different pmcedm s, ﬁ&sa :




ertiis of anti-slaraming policies and procedures will-teduce¢riors. e
i5es, and custorner confusion.
Industry participants, the FCC, and this Commission want the same- thin :
st mechanism for combating unauthorized carrier switches. MCTW has
veloping a neutral, consumer-friendly proposal. As MC
s siamiming, MCTW wants o worl it this Comirission; s el

i

aticini of the induestry plan and workzble aiiti-slammingrules. -

2. 51000 Penlty
. After addressing credits and refunds, proposed f
anges ander which-a carrier must pay to-asubseriber

49.31:93. South Dakota’s anti-slammifig statiite:

rely an allegation of slaraming, is required to irigger the.

charges should not be consideredunauthiorized ¢}

| customer conduct.

lentlyreporting an allegediy unauthorized change or neglé

ge to-obtain free telephone service.

The $1,000 amount is unrélated to the aricunt of ar

6 mpensatory butis a gfenaity forviolation of the sty ‘

¢ person charged in attempting to-achieve compliance ™y

=1k




ity upon finding a violation: of the statute or rules. SDCE 49:31-94. A ciarrier L

, } fuith bug nonetheless inadvertently makes an undmhonzcd chamg,e shoutd 1.5

000 or grester penalty.

Mo penalty may be impesed without due progess of law. Proposed Rl

weir o subseriber or carrier te request a hearing if "there is a dispute a¢ (6 wh ”iﬁ 1
G g P ; :

ity =cqmred bj SDCL 49-31.94, Campm shmld ot b

toy: due process. It appgaxs however thai a camer zhat r»e{m& ,:

$20.000 (pussiant

56 in risk may foree carriers to pay thé $1 000 pemﬂn

P




«:i"deczsmn makcrs ‘inthe customer’s household, or evena fUS!omer 5 owri

u_ﬁﬁﬁiﬂabﬁ}i 1 dccusmn to switch away from a long-time carier. L\*If)rpm‘ﬂr e g

refund of 100 percent of the cost of tel,ecommunicaﬁons s:éwités.an‘c?ﬂ"ﬁ

will surely lead to an-increase in the number of unfounded slamming a&fegazm
To enswre due- process and avoid unjust results, the rules need fo- provid

anism “or ensuring: that the $1,000 penalty iz not inlpﬂscgé.’aﬁmmzﬁéaﬁ ,

friges, be:caus‘e di,’z’;puté‘s will »be-rﬁspf‘l'vedz eartier and full-bigwn

bgpysg_zmm ity ﬂmr Heam_ﬂg_Bdwe E pnsamﬁ of Feimz o

DCL 49-31.-94: provides that the Commhsmn r.na} i

tal factors that the ‘c;fmnission mustconside

mles do not comment o the: pfocr:

‘or éﬁéﬁlpiﬂ,twh,eréés5prgpos»ed?Ru_lc 205'_1;3:;34-; ’
At1o SDCL Chapter 1-26, the rules do not indicate if those 1
'  under SDCL 49-31:94, Perhapsfan:'expEdi'i’?a procass,£j3(>u

ment imposed to discugs in a written order each of the faf:ft*« s % isted




For atl of the reasons stated, the Commission should further the good work itha .1

o ﬂ@wﬂum&y o pm:mc_xmweg»mm,s jivocess.

- BBTED: May 21, 1999







aring c:;fMay 13 1999
- Hequicement of Separate amh@nzatmﬁs

‘w’;th the tmp!emenmuon of daalmg pajl‘lt} "constumexs hav; |

cutegories arose from the- ractice of some carriers efusizp:
, 118

s lor both interLATA and intta LATA services, For exaimpl

thg snly-one long, distance ¢t any may be desigh
Aisted on the front, and thatm selecuon,

C’s rules addressed this matterand’ mied as follows*

We also require carriers to identify specifically the types. t. "iﬁ
being: offered (e. g, intertLATA 1oll.- intrs ,TA toll,
m»*humsd carrier soucltahon or letter



separate authorization and verification may be received and conducted'd - ng the

: telemnarketing solicitation or obtained in separate statemints oii- ihe . sa

form.  We merely require that each service be identified and delin
v to the subscriber. For example, a carrier that calls a subseribier
LATA toll aud interl ATA toll services must explain to the subis¢
erence between the two services. Then the carrier must obtain se
rization for each service. The subscribers authorizations - 10
intral.ATA toll and interLATA carriers must also be verified- separately.
wdopt zim rule in response to the concerns of cairiers suchas ﬁ‘amentwk

1

'ewmmamcanons serv1ces espemally the dlmhm:n 0
TA toll and interLATA toll. - By requiring cagrier ;
'?ﬂaev offer, and obtain separate authiorization and
iers-will be prevented from taking advantage of consums
ging:the prefeired carriers for dll'of a s subscribers télecomm
services where the subscriber merely interided to change’one.

- .ﬁti"*;;-m’z’cr%mmunicazi@ns company ,scliing,, mareqtbana:qneﬁ

;scp.imtely from an y other authorxzauom obfamcd.: m the saﬁm solici

i, South Dakota law requires separate verifications for each-of the three categy

swrvices, even though a carrier may submit the verifications as part-of the sane-so!



Ao

Fification of “initiating carriers”

118 WERT agrees with the comments of the South Dakota Independent Telephone

SOFTC) made at the May 13 hearing that clarification of the word “initiates” in

s % of 5.8, 238 may prevent future confusion over the Legislature’s intent. Section 3 says: -

A subseriber is not liable for any charges imposed by a telecommunications

% mm ii mi{:mmmnmcanmu company that Lmtnaites the !mauthcm;ﬁd r:I\amgn
ot e bti mg ﬁf unamhemed pwducis or services shall pay to the subscriberone
ey

v

v counsel for the SDITC, the Commission should employ or insorporate the FOO s

i i 47 O.F. R § 64,1109 for “submitting earrier,” wiich says:

{4} submitting carrier is generally any telecommunications carvier that:
(A% pequests on the behalf of a subscriber that the subscriber’s
istecorsmumications carrier be changed, and (B) seeks to previde retail services io
ey g wser subseriber. A carrier may be treaied as a submitiing caryier,
fsowewey, if it is respensible for any unreasonable delays in the submission of
srrier change reguests or for the submission of unauthorized carrier change
rEguests, welvding fravdulent authorizations.

9.

Sefivgiion may have to be modified to address unauthorized products and services,

whielh pivo i3 addressed in Seciion 5 of 5.8, 238. Thus, a company that “initiates the
wphonzed ehange or the billing of unauthorized products or serviges”™ ingludes &

felecommunications carrier that requests on the behalf of a subscriber that the subseriber

ive produets or services and seeks to provide such products or services fo the end

HRer,

8§ WEST also agrees with SDITC’s suggestion that the term “initiates™ be confingc i

nition of a “submitting carrier.” The word “initiates” does not mean anything thatm

within the FCC’s definition of an “executing carrier,” which the FCL rulex dofine as “anv

hecommunications carrier that effects a request that a subscriber’s telecommumii: a;&_amgmu




¥ request that the subseriber receive certain:products or servicesl.” 47 C

g%fﬁr iﬁt"’d‘em’mg;fﬂpcﬁﬂj services
inimissioners and Staff inqﬁired into the authorization procedures th
Faustomer requests for local services such as Caller'ID, Call Wm&m
he like. Asexplained below, U S WEST does not have any f'icxhty o
¢ #bility 10 employ a written authorization procedure. for customern:q '

fsmviges, Further, any requirement for written authorization would runic

imgedintely,
YEST does m’t":“S@ written anthorizations for any of ifs'services. 4
sstomer representative centers in a few }()C"Elﬁbns’ thh t 3& lhe - _
The serviceorder requests from customers gonerally are n toreid by
. 1J'8 WEST s authorizations for services such-as m LA £k
he third-party verification muthod. The costs neﬁe-ss‘"i,‘y”"@i'mplémen“*

fan process for-enhanced services would be astronomical,

- ‘Motwithstanding the fact that U'S WEbThasnownttmaumonzan

wentof written.authorizations for enhancedservxceswouidr ot beco

: wruld B inponsistent with customers’ cxpéctations for obéai,ﬁingg:s;uéh-'s:
wnications industry always has taken isuch;drjdgﬁsﬁit}‘qughycg;%mrné

ke, and the service is provided ina relatively éhdrt-p@ried ofnmc Any
sanmunications carrier receive a written authorization for anc:llzm gxm«d

e gervice is available for use would result inthe carrier éngaging ine




5 thee gustomer. Consumers have an expectation to receive ancillary  rvices

s, and any written authorization requirement would frustrate customer

s aid the industry’s provision of ancillary services relatively quickly.

we, 1 8 WEST suggests that a telecommunications company’s internal service

speents serve as the documentation showing that the deployment of an enhanced -~ -
sithorized by a customer.
“ominission also inquired into the time period from when a customer requests the

sty of %z enhanced service until that request is implemented and removed from the

i1, Itis U § WEST's practice to stop billing a customer for an enhanced service

w2 untlh davs later. The customer’s bill should reflect the period of service from §
y p

w service until the day of the requested termination. If the customer’s billincosre

¢ far enhanged services after the customer requested tenmination of such service,

2 adjustied accordingly.

Bk

Hsving suid all this, U 5 WEST suggests that the Commission refrain from imposing any

sepvices, the billing was unintentional. U S WEST will adjust the custonmer’s bili

wesied termination; however, it should not be subject to penalization for uain

T Orrors,

&

P Password Verifications

‘hie Comnissioners expressed interest and more information regarding U S W




oy of U 8 WEST s Comments describes some of US WEST’ st ughts and

e gmssword concept; however, UJ S WEST has neither the ability nor the capacity at

wnnbament any of these procedures. Therefore, U S WEST requests that the

4 st bmplement any rules regarding a password method at the present fime.
Hiew, o password sysfem requires industry-wide discussion, consuitation, and

sy, Absent an agreement among all the carriers, a password system is not possible.

wawt etarting the process of conferring and consulting with other members of the

ihout fhie pasiword coneept. With those qualifications, U § WEST offers the following L

i the Camimission and other commenters.

5 password concept is derived from nse of passwords and personal identification

s thiat are comampnly and successfully used for automatic teller machines, debit cards,:

 sasrapiters, pagers, and other forms of consumer services. Consumers generally:

g b posswords function and how they provide contrelr-and seeurity over their

wis would appear on the customers’ bills each month, along with an explanation-of wh

ow to use them. Customers desiring to-change their carrier choices would pr
s cavrier with the corresponding password for an interLATA, intral. ATA, or loeal service

‘The new carrier sends the password to the LEC along with the change transaction. The

15

wiy valldates the password and enters the change in PIC selection. Of course; if
s PIC change without a correct password, then the LEC would not aceepr ﬁ}%’:{ﬁmﬂgg
s

o wivise the carrier that the password was incorrect or absent.




seipled be implemented to allow the customer to change carriéts e 1 though: A N ‘

grember of locate their passwords. The carrier can initiate a three-way callamong ©

-, ¥ie sustomer, and the LEC to authorize the change.

1is 28 duy of May, 1999,

Respectfully submitted,

Todd L. Lundy
Senior: Alitorriey. .
U S WEST, Cominunications, Inc.
1801 California, Suite 5160/
Denver, CO-80202
(303) 672-2783

o




T Public Utilities Commission convened the public hearing &t
- May 13, 1999

hnes, representing Midco, requésteddhat thes




illigmn Heaston, representing DTG, expressed congern aboutseparate -
ian. He staled that separate verifications can be on one form.

ooy

Rew Hanson, representing AARP, stated that he would study the rules-and’ .
e wiitten comments. -

Respectiully submitted;

et ""“”"‘\I
I'd

Rolayng Ailts Wiest
Geperal Counsel ,
Public Utilities Comimiss




APPROVAL OFRUL"

4y public hearing held on May 13, 1898, the following ruies are aporoved

e affective twenty days after filing with the Secretary of Stats.

Proposutirevised rules: §§ 20:10:34:01 0 20:10:34:11, inclusive.

Mav 28, 1989

. . 13 "
Date C&!tl;f %

> UTILITIES COMMISSION

N L~

aison, Commissionar



ARTICLE 20:10

PUBLIC UTILITIES

s

i Cieneral rules of practice,

02 General motor casrier rules.

o catriers under 1CC.

04 Motor carriers not under ICC.
General telecommunications company rules.
06 Telecominunications records.

07 Telecommunications subscriber billing rules.

U8 Telecommunications credit.

= Refusal of telecommunications service.
110 Discontiection of telecommunications service.
210:11 Public warehouses.

20:16:12 Grain dealers. .

10:13 Public utilities rate filing rules.

21044 Procedure vules for public utilities, Repealed or transferred,
2185 General gasiand electric roies.

20:3016 Gas and electric utility records and public information rules.
A0:30:17 Gas and electric customer billing mies.

20:10:1% Gus and electric service rules.

E

Z0:10:19 Establishment of gas and electric credit.

20:10:20 Feefusal and disconnection of gas and electric service.



01 Energy facility plans.

243 Gasand electric advertising rules.

4 Interexchange carrier and classification rules.

Telecommunications facility construction notice miles, Repealed:
326 Master mietering variance rfles. ’
1127 Telscommunications switched acedss filing rules.

'}' Telecommunications separati@'ns-p‘xoéeduﬁxes;

029 Telecornmunications switched aecess: charges.

o 10130 Assignmentof N1 1 dialing codes.

I Assessmentof fees for intrastate gas pipeline vperators.

telecommunications company and'ch

CHAPTER 20:40:34

ATION

Section

| 2010:34:01 Definitions R




13 Letter of agency form and content.

A9 Letie

E-apepcy-form-and-senisnt— HException for checks.

34:04.01 Electronic authorization.

(35 Compilaints of unauthorized switehing chenging of a telecornmunications

COMpany.

1206 False, misleading, or deceptive statemenis prohibited.

4457 Refund or credit of charges billed by unauthorized telecommunications

company -- Payment for unauthorized change -- Oppertunity for hearing: - - -

#:08 Subsoriber telecommunieations bills -- Charges for changs of

telecommunications coripany.

13409 Billing requirements.

4: 10 Awthorizod-produste-erserdces Notification of increase in rates.

< F n‘. ‘4«

16,01 Complaints of unauthorized billing of products or serviges.

i s

{134:1] Refund or credit of unauthorized charges -- Payment for unauthorized charge

-~ Opportunity for hearing. .

20:10:34:01. Defimitions.-Terms-deficied-in-SPCL 403 by

#uaning-ndhis-chapter-ln-additienste:

stherpasson-authorized-to-makie-changes-in-the-providess-oLiclephone oxchangssnvii

rbishophons-jollservise Repealed.
Source: 25 SDR 89, effective December 27, 1998,




P10 34:02, Requirements for independent third-party verification. When-zs

riclecommunications-sompanie-petwesker

wraislbe-secondantin-nature-tethe prtsinsinidiestilicntion o fthe

ST T be-providing-servicenud-sattinpgthesaienforths .

.1‘;:'v

Sonfismationthatthe-persenwhose.autherizationfor a-elosomuinnications

R ianpedabeing-verified s she-subscriberonthe asconsi-craparsonasthoriuad

make-gecisicasregardingthetelopheneustount-ay

vhethorthatsubseriberisaaindividual-persen-orabusinass;

#H-thename-andsell free-telephenenumberofthonewlseguastad.

N GO RE-SORIP R

Bhsabicd-penyusrification-company-shallelsstronicallysse

R ethe

wleshonecallihatcanfinmsthe-subicsbers-chanpeeladaesigaaadtolossmumunisation

spansdne-ld-menths Repealed.




S BDR 89, effective December 27, 1998,

e

alions services unless the change hias been confirmed by written

5 M ageordance with § 20:10:34:03, by the useofﬂﬂmdc},ndﬂn!iu

tior: company in accordance with SDEL 49-31.90; o by electronic aut!

Gienoral Authority: SDCL 49-31-89.

Implemented: SDCL 49-31-89; 49-31-90, 49-31.-97.

ﬁ%ﬁﬁ.i}ﬁ%ﬁ%’%‘:ﬁ}ﬁ;&!ﬁetter*(vi’:’aggncyl‘fﬁ'rm and content. A letter o agency

Ao

s subseriber fora change of the subscriber's-telecemmunications conpal

vdooument, the The sole:purpose of whisk the ;l‘et__gg;rgo* ‘

shangs

Cthetelephone line requesting the: chﬁange,;»I{tf-m'ay:ﬁ(i).ti'?bta;:?c”cjj_ili bined: with

~any kind on the same doeument. At a minimiim;, the.letier of agency mustbe pr

sufficient size to be clearly legible-and:must contain clearand unagabi

P

3

Tanguage that confirms:

(1) The subscriber's billing name and address.and eachitelephoneny
phone-ny

ered by the change order;



1 decision to change the te]ecgmmun‘icai:i,ons'eapmgan‘y fromvthe g

.anicati'@ns-mmpany to-the prospective: ftfleccommmiig:atiqnmﬁmpgny;

That the subscriber designates the p rospective ;2:3‘!,c:cammzm_.ic&;iOn';s%,i:'iétiﬁ;:nja:ﬁ

vt as the subscriber's apent: fort h‘*e:’te,ifecmrmmn;i?.:aﬁonss-c@am ALY S
g ns-Cormpany

Py interexchang e telecommunications comip any. only-onecomins
pany; only: j2

designated us the subscriber's: ntrasiate mtral A’

{mh one company may be designatedias the subseriber’s ;lqﬁaiffx:m:;é\az;:gm

{67 Thatthe subscriber undr’:’tsmnd‘s*ﬂiaﬁ{any change

spschange or }09315;:ﬁxﬁnha;;gf::es_‘c-m/_ic;‘e_ce;i)nlpa‘m_«{mggy": :

{8} 1f any - portion of 4 letter of agency mranslaiedwt

o aach poniion-of the letter ox of agency must.be translate

' ,ggmcyrrwst be translated inte-the same. xapguag::asanyprm: sils
descriptions, or instructions provided with the letterof agency
19) A toll-free number th

b, oi hf‘

prospective telecommunicat-ions__cqmpaﬁy.




Houree: 25 SDR 89, effective December 27, 1998.
General Authority: SDCL 49-31.50),49.31.7748.33.85 49-31-89,

Law implemented: SDCL 33-304-9.44-

substriber is authorizing a change in its telecommunications company by signing the.
check, The letter of agency language shall be placed near the sigrature Boe ¢ the

e check,

Souree: 25 SDR 89, effective December 27, 1998,

General Authority: SDCL

Law Implemented: SDCL 373

28:19:34:04.01. Blectronic authorization. Each telecomummnics

¢leeting 1o confirm changes electronically shall establish-one or mer

numbers exclusively for that purpose. Electronic authorization to ¢ho

tlecommunications company fer interexchange or local exchange eleconn

services shall be placed from the telephone number that the subseril

company serve and shall confirm the information required in §

the 1oll-free number shall connect a subscriber to a voice res




numbering identification.

Source:

et

Genersl Anthority: SDCL 49-31-89.

Law Dmplemented: SDCL 49-31-89.

P

20:18:34:05. Compisints of unauthorized switching chanping of

trlecommunications company. Upon receipt of an oral oy writtes complaint allsg

unauthorized swdtchdn change of a subscriber’s telecommunications cosnpany fram the

subseriber, the subscriber's original pre-subscribed tefecommunications compuny,

documentation, within 30 days and without cost, showing tat the ©

The dogumentation shall bc provided to the person alieging zhi, 1y

zompany that initiates the change is the company that requesis ot

that the subscriber's telephone company be changed and sesks to o




bar, If a telecommunications company fails to provide the documer*~ lion, the
change & of the telecommunications company is considered invalid.

The telecommunications corpany shall also notify the subscriber that if the

criber is not satisfied with the documentation provided by the sompany, the

riber may coritact the commission. The telecommunicarions company shall provide

5

ok
o

e subseriber with the commission's toll free number.

Source: 25 SDR 89, effective December 27, 1998,

Goneral Authority: SDCL 49.31.77:-49.3 1855483

Law Iuplemented: SDCL 33-384-9,.49-31-3-4

20:10:34:06. False, misleading, or deceptive statements prohibited. When
whinining or verifying a subscriber's oral order for a change of a designuted

tehenosmmunications company for interexchange or local-exchange telocomn

services, the telecommunications company or the third-party ver

eation
ot make any statements that are false, misleading, or deceptive or fail
information with respect to the provisiening of the service.

Souree; 25 SDR 89, effective December 27, 1998.

General Authority: SDCL ¢

Law Implemented: SDCL 37-30A0-48-3 103 480 L,

20:10:34:07. Refund or eredit of charges billed by unauthorized

teleconymunications cempany -- Payment for-unauthorized change - {

caring, A telecommunications company which initiates a telecommuny

%

siex Lompany change without authorization from the subseriber shall dssue




sulmeriber a full credit or refund of the entire amount of the subseriber's welephone

pany change without authorization from the subseriber is liable forany cha

ety telecommunications cempany 1o re-establish service or 1o change: e

pre-subseribed company. The appropriate credit or refund rmust be issuw! seithin

fitst 16 exveed 60 days from the date it is determined that the switeh chasse Was

uiauthonzed,

aidic

subsoriber or tele

mimunications company may fequesta beatiis

an to SDCL Chapter 1:26

Souree: 25 SDR 89, effective December 27, 1998,

Genera! Authority: SDCL 49.31-73, 48318545 -3

Law tmplemented: SDCL 37-304-8:49:3 -3 A3

3193, 49:31:94




20:19:34:08, Subscriber telecommunications bills -- Charges for<h

telecominunications company. A bill to a subseriber reflecting any cha

in changing the subscriber's telecommunication:

-promigently display the name of the new telecommunigations company sl

the subseriber for chianging a to the new telecommunications company.
Source: 25 SDR 89, effective December 27, 1998,

General Authority: SDCL 49-3)-

Law implemented: SDCL 3%
20:16:34:69. Billing reguirements. A subseriber's bill shall+

coneise description of services being billed. The bill shatl contaig
P : ,

telecommunications company requesting billing, and atpll-fe

the subscriber may call with billing questions.

Source: 25 SDR 89, effegtive December 27, 1998,

Law Implemented: SDCIL 3753045

20:310:34: 10, Ak

subseriber, Prior to changing any rate, term, or ¢on
telecommunications company shall notify the subseriber of the eliang

resuit in an increase in rates. Written notification of

the bill, a bill insert, or a separate letier for each custom

company for toll or local exchange service. I the custome




tion or by any other reasonable means.
Souree: 25 SDR 89, effective December 27, 1998.

General Aathority: SDCL 49-31-77, 49-31-85, 46-31.85.

Law Implemented: SDCL 3%:304-9, 49-31-3, 49-31-77, 49-31-85, 4

.

1& commission or its staff on behelf of 2 sub:

clesommunications company that initiated the billing shall pro

within 30 days and without cost, that the billing was authorized, The dot

Toald

b provided o the person alleging the unauthorized billing.

1 is the company that requests biliing for a product or &

iher and seeks to provide the product or servige 1o the

wlecommunications company fails to provide the documeritati

gonsidered invalid.

The telecommunications company shall also notify the subsc

~

ied with the documentation provided by th

subscriber is not sati

si:bseriber may contact the commission. The telecominuni

the subseriber with the commission's toll free number.

Souree:

General Authority: SDCL 45-31-89.

Law Implemented: SDCL 49-31-89, 49-21-93,




y for a product or service without author
- subsgriber shall Issue to the subseriber a full creditor refund-of the

unguthorized gharges. The

Souree: 25 SDR 89, effective December 27, 1998

General Authority: SDCL49-

Law Implemented: SDCL 37-30A-9:45
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Proposed revised rules: 8§ 20:10:34:01 to 20:10:34: 14, inclusive




pu for your coopevation in this matter. This pmngim; will exped
we the committee and give the commitiee members aecessin the hestd

iy

£ your rutes,
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APPROVAL OF RUL. 9

sne ofientive twenty days after filing with the Secrefansof Slate

Proposed revised rutes: §§ 20:10:34:01 to 20:10; 34: 11, inglusive.

- Dise: May 78, 1999

PUBLIC UTILITIES COMMISSION

= Kauvw%

f»’i)ﬂ ‘ Cmmmnsmoner ‘



ONDF CERTIFICATE
RATIVE RULES

I, James A Burg, hereby certify that | am a duly appeinted:-member an
d ehalr of the Public Utilities Comimission and that the attached insitime
aud corract copies of the fellawing rules adopted by the Public Uliiites

iy 78, 1929,

Proposed rx’a;v;,i;se:d rutes: §§ 20:10:34:01 to 20:10:34:11, inclusive.




ARTICLE20:10

PUBLIC UTILITEES

i

cationis company rules.

10:16 Gas and-eléetric utility records and publ

LT Gas and-electric customer E,_,m:m_,_g_mm. ;

20:10:18  Gas and eléctric service rules.

20:10:19 Establishment of gas and-electric credit.”

L

10:20 Refusal and disconnection of gas and-electric service.




20:10:21 Energy facility plans.

H1022 Energy facility siting rules.

i

2x10:23 Gas and electric advertising rules.
20:36:24 Tnterpxchange carrier and classification rules.

20:10:25 Telecommunications facility consiruction notice rules, Repealed.

#

20:10:26 Master metering variance rules.

211027 Telecommunications switched access filing rufes,
20:30:28 Telecomrmunications separations procedures.
2:10:29 Teiecommunications switched access charges.
20:40:30 Assignment of N11 dialing codes.

20:40:31 Assessment of fees for intrastate gas pipeline operators.

20:10:32 Local exchange service competition.

20:10:33 Bervice standards for telecommunications companies.

20:10:34 Prohibition against unauthorized switchiag changing of e

telecommunications company and charging for utauthorize
CHAPTER 26:10:34

PROHIBITION AGAINST UNAUTHORIZED SWiT

3N ]

UNAUTHORIZED SERVICES
Section
20:10:34:01 Definitions Repealed.
20:10:34:02 Requireraer

20:10:34:02.01. Authorization raethods.




18:34:03 Letter of agency form and content,

&

P34D4 Letteiofagensy-form-and-content— Exception for checks.

34:04.41 Electronic authorization.

1 €:34:05 Complaints of unauthorized switching changing of a telecommunications -

company.

0:34:06 False, misleading, or deceptive statements prohibited.

20:10:34:07 Refund or credit of charges billed by unauthorized telecornmunications L

company -- Payment for unauthgrized change - Opporiusity i’er%ﬁa& :
20182 34:08 Subscriber telecommunications bills -- Charges for changs of |
wlecommunications company.
20:10:34:09 Billing requirements.
2:180:34:10 Authiorized-produsts-orservices Notification of increase in rates.

201

4:10.01 Complaints of unauthorized billing of p,rddu;:fm or serviges.

28:10:34:11 Refund or credit of unauthorized charges -- Payment for unaythorized ¢h

-~ Opportunity for hearing. ~

26:10:34:01 u:'éﬁ‘eﬁ'niz'ﬁﬁns;,

ﬁﬁm&pﬂmwwmz@émmhmgwmm@mmmwph@wmm&wﬁwm =F :
apdstephone-toll-sarvics Repealed.

Souree: 25 SDR 89, effective December 27, 199%.




20:10:34:02. Requirements for independent third-party verificaticn, e

sslenemlsntihivd-partyverification-company-obtaime.a-subscribers-sral-confipmation o

4

e of-adesignated-telccommunicationscompany-forintetanchangens

bsalexehanpetelecommunisations-servicesthe-third-pastyerificationshalldnciuds:

hi-nendy-requestedelecommunications sompany~The-newherequested

fesenceto-uss-afancthortelesommunicalions-compasy natwasiets

serbstated st besesondarydn-natuetathe-prominent-identificaionotiths




=4

Boureer 25 DR 89, effective December 27, 1998.

281, Authorization methods. No ,ﬁ';elwonmmmﬁicaﬁmscempaﬂy;m:i}ﬁ:_v'

s¢ 1 designated telecorominications company for interexchange or focal emhaaga . ;

cations services unless the change has been confirmed by written

izur in accordance with § 20:10:34:03, by the use of an independent ﬁurdpag

13 company in aceordance with SDCL 49-31-96, or by elecionic authorization

ance with § 20:10:34:04.01.

General Authority: SDCL 49-31-89.

Law Implemented: SDCL 49-31-89, 49-31-90, 49-31-91.

20:10:34:03. Letter of agency form and content. A letter of agency oblained

4 spbscriber for a change of the subscriber's telecommunications companyshali bea’

of the telephone line requesting the change. It may. not be combined: withinducement

1d on the same document. At a minimurn, the letier of agency must be printed

x of sufficient size to be clearly legible and must contain clear and unambiguots

e Rl

lungusge that confirms:

(1) The subscriber's billing name and address and each telephone nuriber to ¢

wered by the change order;




Fhe decision 1o change the telecommunications company fromthe ¢ rent
wRications company to the prospective telecommunications company;
{3} That the subscriber designates the prospective telecommunications company

sabscriber's agent for the telecommumnications company change;

at the subscriber understands that only one intergxchange

-
¥

unlvations company may be designated as the subscriber's istesstate intetLATA

erexclinnge telecommunications company, only one company raay-be

gnated as Gr sobscriber's intrastate intralL ATA primary interexchange company; and - iy
i aomipany miay be designated as the subscriber's local exchange companys.

{51 The telecommunications company designated as the subscriber's

hange o local exchange company must be the company direetly setting thers:

soriber,

{6} That the subscriber understands that any change ina subseriber's

hange or logal exchange service company may involve charges to-the subseriber,

spproximute amount of zach charge shall be specified inthe levterof agency;

{71 Leters of agency may not suggest or require that a-subsceibertake ¢
] Y may 2 4

stx in order (o retain the subscriber's current telecommuniications cassce COME

{%) If any portion of a letter of agency is transtated into ancther language then

1 portion of the letter o of agency must be translated into that language: Eachidety

sncy must be translated into the same language as.any promotional material

apHons, or instructions provided with the letter of agency; and

{9} A toli-free number that-the-subseriber-mpay-callio-

e

sad of the prospective telecommunications company.




%, effective December 27, 1993.

13,40-30-76,49.-30-85 49.31:89.

dcamieni— Exception fur checks,

3, e desser pl apency wmay e combined with-checke the

st Setiorof spenoy lenesepe presoribed in § 20

A g vhve chieck & segoiable

- dnsmmend. The
ishaiesngn prowotions] nguepe o segieridl. The Terer of Sgency i

i

cakable, bold-face type on the fom.

Kaurey; 25 SDR 89, effective December 27, 1998
Goneral Aathority: SDCL 49-31-5(2),46.31.77, 493185 49-31 -89,

Law lmplemented: SDCL, 337

2l

all be placed from the telephone number that the subscriber is reques

%

serve and shall confirm the information required in § 20:10:34:03. Any




plemented: SDCL 49-31-89.

-
.
¥

24034105, Complaints of unauthorized switehing changing of a
telscsmmunications company. Upon receipt of an oral or Written'mmpiaiméa?ﬁfeg%
smuthoriaed seitshdn chanpe of a subscriber's telecommunications compan_{ fromthc 8

zr, the subiseriber's original pre-subscribed telecornmunications cbmpéﬁy‘;'{iéée"

'y loenl exchange service cempany, or from the commission orits.staffon:

£ 8 subseriber or applicant, the telecommunications company that initiated ihe




- -

ey, W o islvoomupumicsiions compuery $ails 10 provide the docusnentation, the

etormmmaions compeny 1S oonsiderad nval

nichons compeny shall sleo notily the sebsmber B

o5t stisfied with the docwpentarion provided by the compeny. Ge

may contact the commission. The telecommmnisations comghasy séall pro

QR

wr

ber with the vommission’s toll free number.

Suuree: 25 BDR 89, effective December 27, 1998,

Eienerst Anthority: SDCL 49

Law fmplemented: SDCL 323080, 40.313,49-31 07, 49.35.85 4

9:31:92,49-31.93

201 140:34:06. False, misleading, or deceptive statements prohibifed. ¥

1y or verifying a subscriber’s oral order for a change of a designated

srommunications company for interexchange or local exchange relecommunications

sevwiees, the telecommunications company or the third-party verification company may

el makee any statements that are false, misleading, or deceptive or fail4c state material

wsformation with respect to the provisioning of the service.

HBource: 25 SDR 89, effective December 27, 1998.

éveneral Authority: SDCL 49-31-77,49-31.85 49-31-89.

Law Implemented: SDCL 37-204-9, 49313 403177, 4020285 49-3 1

ok R

20:10:34:07,  Refund or credit of charges billed by unzutherized

wlecommuniestions company -- Payment for unauthorized change - Opportinity

ag. A telecommunications company which initiates a telecommunizations

currer company change without authorization from the subscriber shalk issus to the




supgsriber & full eredit or refund of the entire amount of the subscriber's telephoae

chiarges which s

y-ths-subscriber-and are aitributable to telephope-sendcs

fiy change without authorization from the subscriber is liable for any charges from
unither telecammunications company to re-establish service or to chinge the subscribior's

fre-subseribed company. The appropriate credit or refund must be issusd withinaperiod -

fot to exeeed 60 days from the date it is determined that the swdish charnige was
ufuthorized,

In addition, the telecommunications company which initiates a

televopymunications company change without proper authorization shall pay the

Sty

:ritrer the amouni required by SDCL 49-31-93 regardless of whether (he subscribe

fiaz contacted the commission. Failure of the telecommunications company-to pa

subscriber for an unauthorized change may resuit in a civil fing a5 authorized byv:§

49-31-94. If there is a dispute as to whether the change was properly authorized, he

.

sseriber ar telecommunications company may requesta hearing before the comii

S

pursusnt 1o SDCL Chapter 1-26.

Souree: 25 SDR 89, effective December 27, 1998.
{rencral Awsthority: SDCL 49.31 77483185, 48.-2 18445 «
Law Implemented: SDCL 37304.9,4%-31-3,-49-31.32.

31:93,4931.94.

10



30:10:34:08. Subscriber telecommunications bills — Charges for change 6f

felecommuenieatinns company. A bill to a subscriber refiecting any charge 68 ..

swaber for achangeis changing the subscriber's telecommumications company shall
prominently display the name of the new telecommunications company and ali charges to |

ihe subseriber for changing a to the new telecomrmunications compary.

Source: 25 8DR 89, effective December 27, 1998,
General Authority: SDCL 49-31-3(33-40-31. 77, 45.31.85 49-31-89.

Luw Implemented: SDCL 32-304-5,49-31.3,.40.31.77,- 493195 49-31-89.

20:18:34:069. Billing requirements. A subscriber's bill shall cantain ¢ clear,
woncise description of services being billed. The bill shall contain the name of the
tlecommunications company requesting billing, and a toll-free telephane number ‘xia*'ﬁje‘:ﬁzsa
{hys subscriber may call with billing questions.

Source: 25 SDR 89, effective December 27, 1998,

General Authority: SDCL 49-31-77, 49-31-85, 49-3 1-89.

Law Implemented: SDCL 37-30A-9, 49-31-3, 49.31-77, 49-31-85, 49, 3&&

20:19:34:10. &

finereasein

Aoy sribgrebillmust-beanthoszed baeshe
subsgriber.  Prior to changing any rate, term, or condition.of service, a
teheeomenunications company shall notify the subscriber of the change if it sssuils Q: o

Tesult in an increase in rates. Written notification of an increase in rates shall ¥ $tate

the hill, a bill insert, or a separate letter for each customer who has pre-subserib

eompany for toll or local exchange service. If the customer has not pre-sihser




publivation or by any other reasonable means.

Souree: 25 SDR 89, effective December 27, 1998.

General Authority: SDCL 49-31-77, 49-31-85, 49-31-8

Lo

Law {implemented: SDCL 37-204-2, 49-31-3, 49-31-77, 49-31-85, 49-31-89.

r

20:10:34:10.01. Complaints of nnavtherized billing of nroducts or services.

Upon receipt of an oral or written complaint alleging the billing of an unauthorized

prudmt ot service from a subscriber, the subscriber's local exchiange service company, ot

5.

i

m the commission or its staff on behalf of a subscriber or applicant, the

feecommunications company that initiated the bilting shaii previde documentation,

within 30 days and without cost, that the billing was authorized. The documentation shall

be provided to the person alleging the unauthorized biliing. The company that imitistes

1he billing is the company that requests billing for a product or service on behalf of &

subseriber and seeks to provide the product or service to the subseriber. (f o

telvcommunications company fails to provide the documentation, the charge is

gensidered invalid,

The telecommunications company shall alsa notify the subscribes thut H the

subseriber is not satisfied with the documentation provided by the company, the

subscriber may contact the commission. The telecommunications compniry she o

the subseriber with the commission's toll free number.

‘so ures:

General Authority: SDCL 49-31-89.

Law Implemented: SDCL 49-31-89, 49-31-93.




- IAR34:11. Refund or eredit of nnauthorized charges — Paymientfor

zed chinppe — Opportunity for hearing. A telecommunications company

initiates billing for a product or service without autherization fromthe

i

Sr ghall iswae to the subscriber a full credit or refund of the entire amount of the

horized chiarges: The credit or refund must be issued withis a period nottooxceed:

P

#3% from the date it is determined that the charge was unauthorized.

Is addition, the telecommunications company shall pay the subscriber the amount

el by STCT 493 1-93 regardiess of whether the subseriber has contacted the:

raission. Failure of the telecommunications company to pay the subscriber foran - -

vzad charge may result in a civil fine as authorized by SDCL 49-31-94. If i+

it 85 to whether the charge was authorized, the subscriber or

ammgications company may request a hearing before the commission pursuant to

L. Chapter 1-26,

Souree: 25 SDR 89, effective December 27, 1998.

General Authority: SDCL-49.31-77,49.31.85 49-3 1-89. .

Law Implemented: SDCL 37-3049,-49.31-3,49 31.77,.40.31.85.49-31-89

03, 49-31-94,
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